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LOIINHA XUAT BAN 


Thi trUdng bat dong san la mot trong nhUng thi trUdng quan 
trong trong nen kinh te thi trUdng. LUdng tai san cua thi trUdng bat 
dong san chiem til 50-70% trong tong tai san quoc gia. Thi trUdng 
bat dong san 06 tinh lien thong rat cao vdi cac thi trUdng: tai chinh, 
lao dong, khoa hoc va cong nghe, hang hoa va dich vu; dong thdi co 
mol lien he mat thiet vdi nhau, dac biet la vdi thi trUdng tai chinh. 

Qua gan 25 nam doi mdi. thi trUdng bat dong san Viet Nam 
da qua hai chu ky tang trUdng nong trong nhutng nSm 1993- 
1996, 1999-2003 va dong bang trong nhUng nam 1996-1999 va 
tif nam 2004 den cuoi nam 2006. Til dau nam 2008, thi trUdng 
lai co nhufng dien bien kho quan sat... 

Ve trien vong dai han, thi trUdng bat dong san Viet Nam se 
con phat trien va hoan thien cung vdi sU hoan thien cua cac the che 
thi trUdng. Tiem nang phat trien cua thi trUdng bat dong san gkn 
lien vdi sU doi dao cua nguon quy dat cong chua giao, kho giao, xen 
ke. hoac can thu hoi dua vao thi trUdng bat dong san. Tiem nang 
phat trien thi trUdng bat dong san con lien quan den viec nang cao 
he so sU dung dat tren cd sd t^ng n&ng suat. tan dung khong gian, 
phat trien cd sd ha tang va day nhanh qua trinh do thi hoa; den 
viec hoan thien chinh sach khuyen khich dong gop quy^n sU dung 
dat de phat trien quy bat dong san cho thue hoac true tiep phyc vu 
phat trien san xuat - kinh doanh ciia ngudi sd htfu quyen sU dung 
dat; den chinh sach md cUa thu hut cac nha dku tu nude ngoai vao 
thi trUdng bat dong san trong nUdc... 

Qua nghien cufu ve chinh sach phat trien thi trUdng bat dong 
san d Viet Nam. chung ta thay da co nhUng phat trien vUdt b^ic ca ve 
ludng va chat, da cung cap nhieu lu$n cii khoa hoc, dang tin cay cho 
cac ex) quan hoach dinh chinh sach. Tuy nhien, cac nghien ctfu ve 
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chinh sach phat trien thi tnidng bat dong san Viet Nam van con 
nhieu khiem khuyet, trong do noi len la: (i) Mot so' van de ly thuyet 
quan trong chiia diidc lam ro va chiia co diidc sii dong thuan nhii: 
van de ve che do sd hutu dat dai; van de lien quan tdi do thi hoa; van 
de bat binh ding lien quan den dat dai va nhieu khia canh xa hoi - 
moi tnidng cua chinh sach dat dai v.v.; (ii) Thieu cac nghien ciiu 
dinh liidng de danh gia ket qua cua nhutng chinh sach co lien quan 
tdi sil phat trien cua thi tnidng bat dong san Viet Nam; (iii) Cach 
tiep can he thong va da nganh chiia duTdc sd dung day du, do vay 
mdi quan he giula thi tnidng bat dong san va cac thi trufdng khac 
trong nen kinh te quoc dan, dac biet la vdi thi tnfdng tai chinh chua 
diidc nghien cu(u dong bo; (iv) Chiia co phiidng phap luan nhat quan 
va he thong chi tieu chung de danh gia tinh kha thi va tac dong cua 
cac chinh sach phat trien thi tnidng bat dong san; (v) Viec to chuc va 
phoi hdp nghien citu chinh sach phat trien thi tnidng bat dong san 
chiia dong bo, chiia thu hut diidc d£y du cac nha khoa hoc, cac nha 
quan ly co lien quan trong mot nghien ciiu tong the. 

Mac du vlin con nhieu quan diem chiia di den thong nhat. 
nhilng cac van de dat ra d tren doi hoi phai diidc nghien ciitu mot 
each co he thong va day du d tim quoc gia de cung cap tai lieu tham 
khao, nghien ciiu cho cac cd quan quan ly, cac cd quan hoach dinh 
chinh sach, cac to chiic va ca nhan quan tarn den sii phat trien cua 
thi tnidng bat dong san Viet Nam. Nha xuat ban Chinh tri quoc gia 
xuat ban cuon sach Chinh sach phat trien thi tnidng bat dong 
san d Viet Nam do Tien si Dinh Van An, Pho Chanh Van phong 
Trung ildng Dang Cong san Viet Nam, nguyen Vien tnidng Vien 
Nghien ciiu Quan ly Kinh te Trung ildng chu bien. 

Nha xuat ban Chinh tri quoc gia * Sii that va cac tac gia rat 
mong nhan diidc nhieu y kien dong gop cua ban doc de tong hop, 
nghien ciiu. sua doi, bo sung cho nhfing lan xuat ban sau. 

Xin gidi thieu cuon sach vdi ban doc. 


Thdng 1 nam 2011 
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CHUONG / 


CO SO LY LUAN VE THITROONG BAT DONG SAN 

• • • 


VA CHINN SACH PHAT TRIEN THI TRUONG BAT DONG SAN 


I. THI TRUING BAT DONG SAN 
TRONG NEN KINH TE THI TRUING 

1. Mot so khai niem ve bat dong san va thi 
trufcJng bat dong san 

1.1. Khai niem bat dong san 

Theo Bo luat Dan su so 53/2005/QH 11 dude Quoo hoi 
nude Cong hoa xa hoi chu nghia Viet Nam thong qua ngay 
14-6*2005 thi bat dong san la ear tai sail bao gom dat dai, 
nha. cong trinh gan lien vdi dat dai. ke ca cac tai san gan 
lien vdi nha. cong trinh xay dung do: cac tai san khac gan 
lien vdi dat dai; cac tai san khac do phap luat quv dinh. 
Theo tieu chuan tham djnh gia quote te nam 2005 thi bat 
dong san dUdc dinh nghia gom dat dai va nhOtng cong 
trinh do con ngufdi tao nen gan lien vdi dat. 

Khai niem bat dong san luon dude di kem vdi mot so 
khai niem lien quan (khdng the tach rdi): (i) Ban do 
hien trang sU dung dat la ban do the hien sU phan bo 
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cac loai d&'t tai mot thdi diem xac dinh, dtfdc lap theo 
dOn vi hanh chlnh; (ii) Ban do quy hoach sU dung dat la 
ban do dtfdc l&p tai thdi die;m dau ky quy hoach, the 
hien stf phan bo" cac loai d£t tai thdi diem cuoi ky quy 
hoach; (iii) Quyen set dung la quyen khai thac cong dung 
hiidng hoa ldi, ldi tutc tuf tai san; (iv) Quy£n dinh doat la 
quyen chuyen giao quyen sd hOu tai san hoac tijf bo 
quyen sd hutu d6; (v) Quyen chiem hufu la quyen n&m 
gifl, quan ly tai san. 

1.2. Thuoc tinh cua bat dong san 

Bat dong san co mot so" thuoc tinh can ban sau: 

(i) Tinh bat dong 

Dat dai \k hang hoa dac biet, du dude dem chuyen 
nhildng, nhung khong the chuyen bat dong san do den 
mot ndi ho muon, den mot vi tri khac. Quyen set dung dat 
nlim trong thi trddng b&'t dong san, vi trl cua dat dai gan 
lien vdi dieu kien sinh thai, kinh te - xa hoi, dieu do da tac 
dong den phtfdng thefc set dung d&'t va gia dat, do chlnh la 
nguyen nhan tai sao gia d&'t lai khac nhau du d vi trl ke 
din nhau. 

(ii) Tinh khdng dong nhat 

Trong nen kinh te thi trUdng, hang hoa rat da dang 
va phtic tap nen kho co the tim kiem dildc 2 tai san giong 
hoan to&n ma no chi ttfdng dong v£ d&c di^m, chlnh vi vay 
gia ca cua b£t dong san g&n lien vdi d&c di^m cua moi t&i 
san. Gia set r&ng, hai b&'t dong san cung n^m trong mot 
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khu viic nhtfng gia cua chung con phu thuoc vao thdi diem 
ban nhii the nao, ngUdi mua co thich hay khong, tarn ly 
cua ngUdi di mua luc do nhu the nao va dac diem cu the 
cua bat dong san do nuEa, tat ca dieu nay chting minh cho 
sU khong dong nhat doi vdi bat dong san va nhat la trong 
nen kinh te thi trUdng hien nay. 

(Hi) Ti'nh khan hiem 

Dien tich dat la co han so vdi sU phat trien cua dan 
so. do vay ve lau dai gia dat co xu hildng ngay cang tang 
len. Dien tich dat dai co chieu hudng giam co rat nhieu 
nguyen nhan. Mot la . do toe do tang dan so nhanh dac biet 
la vung nong thon. Hai la , do toe do phat trien kinh te thi 
triidng theo hufdng cong nghiep hoa, hien dai hoa lam cho 
dien tich dat nong nghiep giam. Ba la, do nhu cau lao 
dong d thanh thi cao hdn nong thon dSn den tinh trang 
dan so d thanh pho tang len, nhu cau ve cho d cung tang 
len vi v§y phat sinh nhu cau mua ban bat dong san, kinh 
doanh nha cho thue. 

(iv) Tinh ben vCtng ddi song kinh te 

Bat dong san bao gom ca dat dai va cac cong trinh 
tren dat, dat dai la nguon tai nguyen do thien nhien ban 
tang, la ti t lieu san xuat dac biet ma khong co tai san nao 
co the thay the dtfdc. No dude tham gia vao qua trinh tai 
san xuat xa hoi nhtfng du dem sti dung cho muc dich nao 
di n€(a thi no cung vSn mang lai ldi ich cho chu sd hufu nen 
no mang tinh ben vting. Hdn niia, dat dai dtidc stC dung de 
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hif^ng quyen scl htfu dat dai va hUdng cac ldi ich do dat 
mang lai va thdi gian s\i dung lai vo han lam cho y nghia 
cua dat dai. bat dong san dude nhan doi. Dieu nay the 
hi£n ddi song kinh te ben vutng. 


1.3. Nganh kinh doanh phdt trien bat dong san 

Nganh kinh doanh phat trien bat dong san la dong cd 
cua hoat dong kinh doanh huy dong va phan bo cac nguon 
luc tai chinh va vat chat cho viec xay dung cac khong gian 
xay dung mdi (bao gom ca viec khoi phuc hoac cai tao cac 
toa nha hien co). Su phat trien bat dong san d day la mot 
ham phctc tap va mang tinh sang tao, theo nghia tfch cue 
la the hien tarn nhin rong md, con theo nghia tieu cUc 
nhat thi the hien long tham vo day cua ngUdi phat trien 
nhUng trong hau het cac trUdng hdp, viec chap nhan rui ro 
thuoc ve phia ngUdi phat trien. Su phat trien d day doi hoi 
co sU tUdng tac va hdp tac manh me giuta nha quan ly vdi 
khu vUc tu nhan 1 . 

Tt t trien vong phan tich dau tu kinh doanh bat dong 
san, nganh kinh doanh phat trien bat dong san dong vai 
tro nhu mot “v^t hoan chuyen” von tai chinh thanh von 
viH ch^t, nhu mot sU lien ket phan hoi t£f thi trUdng tai 
san sang thi trUdng khong gian xay dung, bo sung vao 
phia cung cua thi trUdng khong gian xay dung. 


1. David Geltner & Normal G. Miller. South-Western Thomson 
Learning (2001): “Commercial real estate analysis and investment ". 
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1.4. He thong bat dong san 

He thong bat dong san gom ba bo phan: thi trUdng 
khong gian xay dung, thi trudng tai san va nganh kinh 
doanh phat trien bat dong san. Trong thi trUdng khong 
gian xay dung. co the thay sU tUdng tac lln nhau cua nhu 
cau s\i dung vdi khoi lUdng cung Ung khong gian xay dung 
hien hanh, no quyet dinh gia cho thue hien hanh va mdc 
do lap day tren thi trUdng. Nen tang cua phia cau tren thi 
trudng khong gian xay dung la tinh hinh kinh te quoc gia 
va ban dia, no quyet dinh nhu cau ve khoi lUdng nhat dinh 
khong gian thuoc cac loai khac nhau, nhu mot ham chi phi 
(tien thue) cua khong gian ay. Chi phoi den “lUdng” khong 
gian xay dung ve phia cung la nhUng hoat dong cua nganh 
phat trien bat dong san hien tai va trong qua khti 1 . 

Doi vdi thi trudng tai san. co the th^'y r^ng thi trUdng 
khong gian xay dung quyet dinh cac dong tien dang van 
hanh dude tao ra bdi cac tai san bat dong san, chung la 
nhUng chu the cd ban cua thi trudng tai san. Dong tien 
dang van dong nay tUdng tac v6i mijfc chenh lech gia dude 
doi hoi bdi cac nha dau tu de xac dinh gia tri thi trUdng tai 
san hien hanh tren thi trUdng tai san. Ca phia cung va 
phia cau cua thi trUdng bat dong san deu bao gom cac nha 


1. Di Pasquale va Wheaton: Mot sU dien giai theo dang bon 
cung phan tu tuong tu nhu vay ve su lien ket giu(a thi trudng 
khong gian xay dung v& thi trudng tai san da duoc trinh bay 
bdi Fisher (1992). 
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dau tu. nhtfng ngUdi d phia “mua” va nhiing ngUdi d phia 
“ban”, noi chung hoac doi vdi tifng tai san cu the. Tat ca 
nhting nha dau tuf bat dong san nav dang van hanh trong 
khung kho cac thi trUdng von rong hdn. chung bao gom 
cac hinh thufc thi trUdng tai san va tien te khac. 

Ben trong bo phan cau thanh, “nganh phat trien bat 
dong san” cua he thong se tao ra mot si i so sanh quan 
trong. Chi phi phat trien hien hanh, bao gom chi phi xay 
dung va chi phi dat dai (ket hdp ca ldi nhuan c^n thiet cua 
cac nha phat trien), dude so sanh vdi cac gia tri tai san 
hien hanh. Neu cac gia tri tai san ngang b^ng hoac vtfdt 
cac chi phi phat trien bat dong san, thi viec phat trien bat 
dong san se dien ra, do vay lam tang them ludng cung 
tren thi trUdng khong gian xay dung. Mot bo phan then 
chot cua chi phi phat trien la gia tri cd hoi cua dat dai (ke 
ca tait ca cac chi phi mua lai mat b^ng). Gia tri cd hoi nay 
dude xac dinh tren thi trUdng bat dong san. vi dat dai la 
mot loai bat dong san. Tat nhien, viec phat trien thi 
trUdng bat dong san doi hoi nhieu thdi gian, va dieu nay 
doi hoi nganh phat trien bat dong san phai co dim nhin ve 
phia trUdc. Nha phat trien bat dong san chi thanh cong 
neu gia tri cua tai san xay dung mdi hoan thanh ldn hdn 
tong chi phi phat trien cua no tai thdi diem hoan thanh du 
an, dieu nay co the mat nhieu nam. 

Neu cac chu the tham gia trong he thong co t^m nhin 
du mute trong tUdng lai va phan utng nhanh, thi vong lap 
phan hoi tieu cUc trong he thong b&'t dong san co the giuf 
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cho cung va cau khong gian xav diing d mtic can b&ng 
trong hau het thdi gian. Tat nhien, he thong bat dong san 
khong luon luon v&n hanh chinh xac nhu mot chiec may 
thUdng xuyen diidc tra dau. Ve mat nay cac thi trudng tai 
san thiidng mai phu thuoc vao nhutng chu ky bot phat va 
suy giam sau s4c. Tuy nhien, trong nhCfng nam 1990, 
nhCfng sa cai thien ve hieu qua cua thi triidng tai san, lien 
quan den vai tro tang len cua cac thi trUdng von cong cong 
co hieu qua hdn ve mat thong tin da tao ra hy vong rlmg 
he thong co the hoat dong tot hdn trong tUdng lai. ' 

1.5. Thi trudng bat dong san 

Thi trudng bat dong san co the dude dinh nghia la ndi 
hang hoa va dich vu ba't dong san duoc trao doi - ndi ma cd 
che dufdc anh hufdng bdi mong muon cua nhcfng ngufdi tham 
gia thi trUdng cung nhulng can thiep cua Chinh phu va he 
thong chinh tri vao thi trudng. Cung co the dinh nghia thi 
trUdng bat dong san la mot moi trUdng trong do ngUdi mua 
va ngUdi ban tac dong qua lai lUn nhau de thuc hien viec 
mua ban bat dong san thong qua cd che gia. Hoac cung co 
the dinh nghia thi trUdng b£t dong san la mot he thong cac 
quan he, qua do cac giao dich ve b^t dong san cua cac ben 
tham gia dude thuc hien. Thi trufdng bat dong san co th<? 
phan thanh thi trUdng d&'t dai, thi trUdng nha d, thi triidng 
cac cong trinh kien true khac nhau... 

+ Muc tieu cua thi trudng bat dong san la phan bo 
lU<Sng hang hod khan hiem - bat dong san, bao^gom ca 
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dat va nhOng hoat dong tren manh dat va nhting quyen 
tai san lien quan den sd htiu. Thi trUdng bat dong san. 
giong nhu moi thi trUdng khac. phan bo hang hoa bang 
sU dung cd che gia ca. Xhin chung. ngUdi san sang tra gia 
cao nhat cho bat dong san se yeu c&u co quyen sd hUu doi 
vcfi tai san. Trong mot so trUdng hdp. Chlnh phu se quvet 
dinh viec phan bo nguon lUc. Viec thuc hien kiem soat sU 

dung dat trong nhuing quy dinh lien quan den cac khu 

•> 

quy hoach co the dude coi la mot trong nhUng loai phan 
bo nay. 

+ Thi trUdng hat dong san kef noi cung va cau dot vdi hat 
dong san. Co hai loai hoac hinh thtic cung va cau bat dong 
san ma nha dau tu phai quan tam. Thti nhat la, cung diu ve 
sU dung bat dong san co lien quan den quan diem cua ngUdi 
di thue. Thti hai la, cung cau sd hufu bat dong san co lien 
quan den quan diem cua nhUng nha dau tu chu sd htfu. Nha 
dau tii chu sd hufu phai quan tam den ca hai loai nay. 


2. Cac phan mang trong thi trUdng bat dong san 

Thi trUdng bat dong san co mot so phan mang chi'nh': 


2.1. Thi trt/dng quyen silt dung dat 

Thi trUdng quyen sU dung dat. trong do mot bo phan 
rat quan trong la dat nong nghiep. Thi trUdng nay chu 


1. Denise DiPasquale va William C. Wheaton (1996): “Urban 
economic and Real Estate Market". Prentic Hall. Englewood Cliffs, 
NJ 07362. 
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veu xuat hien d nhiing dia phufdng co san xuat nong 
nghiep la nganh kinh te chu veu. Thi trudng nay phat 
sinh do nhu cAu chuyen dich va tap trung dat san xuAt 
nong nghiep trong noi bo nhan dan. Thi trildng nay hien 
nay chila dildc cac nha tham dinh gia bat dong san quan 
tarn dung rmic nen rat thieu thong tin co he thong ve thi 
tnfdng nay. 


2.2. Thi trudng nha 6 

Thi trudng nha d la phan mang thi trudng soi dong va 
phong phu nhat trong cac phan mang thi trudng bat dong 
san, nhat la d nhOng vung dang do thi hoa. Thi trtfdng nav 
co the phan ra thanh bon nhom: nha biet thii: nha vudn: 
nha pho rieng biet: nha pho lien ke v«a nha chung cU. 

Dac biet soi dong cho cac thi triidng mdi noi la phan 
mang thi triidng nha va can ho chung cii tai cac khu do thi 
mdi. cac du an chung c\i cao tang mdi. Trong qua trinh 
phat trien cua nen kinh te, cung vdi qua trinh cong nghiep 
hoa la qua trinh do thi hoa. Cung vdi qua trinh do thi hoa 
la su ra ddi cua cac khu do thi mdi, cac toa nha chung ctl 
cao tAng. 


2.3. Thi trudng nha xudng cong nghiep 

Hien nay thufdng hinh thanh quy hoach d cac khu vUc 
v<*n do va ngoai thanh cho viec xay diing nha xtlclng san 
xuat gom cac khu cong nghiep tap trung hoac nha may 
ddn le. Quy mo ldn ve dat thUdng diidc hinh thanh til viec 
chuyen muc dich sd dung til dat san xuat nong nghiep 
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hoac dat hoang hoa. Xu the phat trien la cac khu cong 
nghiep tap trung chuyen nganh hoac da nganh de de quan 
ly va xxi ly 6 nhilm moi trUdng. 

Mot diem rat quan trong cua phan mang thi trtfdng 
nay la nhutng chu the tham gia doi hoi phai co nhieu von, 
co trinh do quan ly, co nang luc kinh doanh. Hdn n(ia, day 
la thi trudng luon tiem tang viec lan toa anh hudng sang 
nhdng phan mang thi trildng khac nhuf thi trufdng nha d 
cho nhtfng ngUdi lao dong, thi trUdng lao dong... 


2.4. Thi trudng bat dong sdn dich vu 

Thi trUdng nay chu yeu phat trien d cac trung tam do 
thi cac khu du lich, vui chdi, nghi dUdng, san gon... co vi 
tri thuan ldi cho viec kinh doanh, dieu kien ha tang tot, 
gia tri bat dong san cao do kha nang sinh ldi ldn va yeu to 
khan hiem cung cao hdn cac dia ban khac. Day la phan 
mang thi trudng cao cap, thong thUdng gan vdi nhCtng giai 
doan phat trien cao cua thi trudng b&'t dong san. Dong 
thdi, cac ben tham gia phan mang thi trUdng nay thtfdng 
la cac to chdc, cac nhom ngUdi thanh dat trong xa hoi. 
Dong thdi cac san phjJm cua phan mang thi trtfdng nay 
cung chi tham gia vao thi trudng b dang giao dich mot 
phan san ph§m. 

2.5, Thi trudng nha cho cac doi tucfng xa hoi 

Thi trudng nha cho cac doi tUdng xa hoi co r^ft nhieu 
loai, trong do phan loai theo nh6m doi tUdng co: nha cho 
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sinh vien, nha cho ngUdi lao dong lam viec trong cac 
khu cong nghiep tap trung. nha cho ngUdi co thu nhap 
thap. Nha d cho ngUdi lao dong, dac biet lao dong trong 
cac khu cong nghiep tap trung luon la moi quan tarn 
hang dau cua nhtfng ngUdi lam chinh sach xa hoi trong 
cac nude dang phat trien. Giai quyet dUdc van de nha d 
cho ngUdi lao dong se la tien de cho viec phat trien ben 
vtfng. on dinh xa hoi cung nhU cac van de ve moi 
trUdng... Nha d cho sinh vien la mot phan mang co 
nhdng dac diem rieng cua thi trUdng nay. vita doi hoi 
Nha nude phai co nhfing chinh sach can thiet, vufa phai 
dam bao chat lUdng phu hdp vdi moi trUdng giao due bac 
cao cua Viet Nam. 

Nha cho cac doi tUdng xa hoi co y nghia quan trong ve 
mat an sinh xa hoi, doi hoi cung cap cho d on dinh, co chat 
lUdng phu hdp vdi dieu kien cua nhUng ngUdi song trong 
cac loai hinh nha nay. 


3. Cac yeu to cua thi trUdng bat dong san 

Thi trUdng bat dong san dUdc cau thanh bdi nhieu yeu 
to. trong do chu yeu la: cac thanh to thi trUdng bait dong 
san, the che thi trUdng bat dong san va cap do phat trien 
thi trUdng bat dong san 1 . 


1. Le Xuan Ba va cac dong nghiep: hinh thanh va phat 

trien thi tritetng bat dong san trong cong cuoc doi mdi d Viet Nam , 
Nxb. Khoa hoc va ky thuat. 2003. 
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3.1. Thanh to cua thi triidng bat dong san 

Thi triidng bat dong san noi chung diidc c&u thanh bdi 
cac thanh to: cac nha dau til bat dong san. nhutng ngiidi sut 
dung bat dong san. cac to chute trung gian, cac ben hutu 
quan va Nha niidc. 

+ Cac nha dau ttf bao gom : cac nha dau tii phat 
trien. cac nha dau tit xay diing. cac nha dau tii tiem 
nang (nhCfng ngiidi mua di, ban lai, nhiing ngiidi mua de 
sU dung mot phan hoac ca b&'t dong san). Moi doi tUdng 
deu tham gia vao thi triidng bat dong san theo chile 
nang cua minh. 

+ Nhitng ngitbi si? dung bat dong san bao gom : cac 
doanh nghiep (dat. cong trinh xay diing. van phong...), 
ngiidi dan (nha d, dat san xuat kinh doanh) la thanh to' 
quan trong va dong dao nhat cua thi triidng bat dong san. 

+ Cac to chute trung gian bao gom: cac nha moi giefi. 
cac nha til van, cac nha dinh gia. nhiing nha cho thue tai 
chfnh bat dong san; nhutng nha tii van dau tu bat dong 
san; nhutng nha tut v&'n tai chinh bat dong san... 

+ Cac ben hutu quan bao gom: cac to chute ngan hang, tai 
chinh. cac hiep hoi ve bat dong san, hiep hoi bao ve ngiidi 
tieu dung, hiep hoi nhutng nha doanh nghiep, hiep hoi nhutng 
nha kinh doanh bat dong san... Chi rieng ve hiep hoi co lien 
quan den bat dong san va thi triidng bat dong san da co the 
ke den rat nhi^u. Chang han, Hiep hoi nhutng nha dau tu 
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phat trien bat dong san; Hiep hoi nhdng nha moi gidi bit 
dong san; Higp hoi nhiing nha tham dinh gia b§Tt dong san; 
Hiep hoi nhting nha ttf vln bat dong san; Hiep hoi nhutng 
nha tai chfnh bit ddng san; Hiep hoi nhutng nha kinh doanh 
bat dong san du lich; Hiep hoi bit dong san... Ngoii ra con co 
nhting hiep hoi c6 lien quan den bat d6ng san nhu Hiep hgi 
bao ve ngudi tieu dung... Nha nude vdi vai tro cung clp cac 
khung kho the che, phap ly, cung clp dich vu cong. Nha 
ntfdc cung con d6ng vai tro nha diu tu, ngUdi su dung trong 
thi trtfdng bit dong san. 


3.2. The che cua thi trudng bat dong san 

Co nhieu each hieu ve the che, tuy nhien, co the chip 
nh|n pham tru the che gom cac quy dinh cua phap lu&t; 
cac to chtic quan ly phap lu|t; va cac che tai. Mot trong 
nhutng dinh nghla diu tien ve the che li do Thorstein 
Veblen dua ra vio nim 1914: “Thi chi li tinh quy chuln 
cua hanh vi ho|c cac quy tic xac dinh h&nh vi trong 
nhutng tinh huong cu the, dugc cac thinh vien cua mdt 
nhom xa hgi chip nh&n vl cd ban, vi stf tu&n thu cac quy 
tic do li do ban th&n tu kilm soat hoic do quyln ltfe ben 
ngoai khong chi’ 1 . Thi che cung c6 thi dugc hilu li t|p 


1. Din theo Rutherford (1994), trich din trong Dinh Vftn An vi 
Vo Tri Thinh: The che * Cai each thi chi vd phat triin , Nxb. Thing 
ke, Hi N6i, 2002. 
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hdp cac moi quan he dude quy dinh giuta moi ngudi. Hoac 
th<? che Id nhQng ludt le dQdc hinh thanh trong ddi song xa 


hoi, hay dung hdn, do 1 d nhQng ludt le do con ngtfdi tao ra 
de dieu tiet va dinh hinh cac quan hd cua con ngiidi. Hoac 
co the hieu the che bao hdm khung kho chmh tri va phap 
ly tao ra nhutng nguyen tdc vd ludt Id cd ban cho sQ hoat 
dong cua cac ca nhan va cong ty; nhQng xep dat tinh 
nguyen va hdp tac giQa cac tac nhan co tac dong den ban 
ch&'t va to chQc sQ trao doi; cac gia tri van hoa va niem tin 


c6 anh hiicfng tdi hanh vi kinh te thong qua tac dong cua 
chung doi vdi sU s&n long tham gia, tuan thu cac nguyen 
tdc cua thi trUdng va doi vdi n6i dung cua h&ng hoa, dich 
vu. Cung co the hieu thi che la nhQng quy dinh, luat le 
cua mot che do xa h6i, budc moi ngQdi phai tuan theo. 
Hodc ng&n gon, the chd Id ludt chdi, cd che thUc thi va cac 
to chQc dam bao ludtfchdi. 

The che thi trQdng bd't dong san Id mot bo phan cua 
the che nen kinh te thi triidng noi chung, vi vdy, cung 
bao gom ba bo phdn chmh: Thvt nhat , do Id cac cd che, 
chinh sach lien quan din bd't dong san va thi tracing 
bd't dong san. Thvt hai, cac cd quan quan ly nha midc ve 
bd't dong san va thi tracing bd't dpng san. Thvt ba, cac 
chi tdi. 0 day, chi tdi dQdc hieu bao gom cac quy dinh 
ve che tdi vd cac cd quan thUc thi che tdi. Cac cd quan 
thUc thi che tdi bao gom: Thanh tra, Kiem sat, Toa an, 


Cong an... 


34 



3.3. Cap do phdt trien cua thi trtibng bat dong san 

3.3.1. Cdc cap do phdt trien cua thi trvtdng bat dong san 

Ly luan cung nhir thuc tien phat trien cl nhieu nxidc 
cho thiiy, co nam cap do phat trien cua thi trUdng bat 
dong san. 

+ Thvt nhat la cap do set kheti. 0 cap do nay, ve mat 
nha d, hau nhtf moi ngUdi deu co the xay dting dUdc nha b 
cua minh, trong do chi c^n co mot manh dat la ngtfdi ta co 

9 

the hinh thanh nen mot cai nha va dude coi la mot bat 
dong san tren dat. 

+ Thvt hai la cap do tap trung hod. Day la giai doan 
cua cac doanh nghiep xay dung. Luc nay, do han che ve 
dat dai, do han che ve nang lUc xay dung, nen khong phai 
ai cung co the hinh thanh va phat trien mot toa nha, mot 
bat dong san 16n, mot du an bat dong san. 

+ Thvt ba la cap do tien te hod. Do la giai doan cua cac 
ngan hltng. Luc n&y, do s\i bung no cua cac doanh nghiep 
phat trien bat dong san, do cac han che ve dieu kien ban 
bat dong san, khong phai doanh nghiep nao cung du n&ng 
luc t^i chinh de phat trien b^'t dong san d&n khi c6 the ban 
dtfdc ra thi trUdng. Luc nay cac ngan h&ng trd thanh 
nhutng ngddi quyet dinh trong viec tham gia v^io dii an 
nay hay du an khac. 

+ Thvt tit Id cap do tai chinh hod. Khi quy m6 cua thi 
trudng b&'t dong san tang cao va thi trudng phat trien 
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manh, do nhulng han ch£ ve nguon von dai han tai trq cho 
thi trUdng bat dong san, cac ngan hang hoac khong the 
tiep tuc cho vay doi vdi bat dong san hoac la se phai doi 
mat vdi cac rui ro. Luc nay, cac ngan hang phai tai chinh 
hoa cac khoan cho vay, cac khoan the chap cung nhu cac 
tai trd cho thi trUdng bat dong san nhi&m huy dong da 
dang cac nguon von. 

+ Thvt ndm la cap do trUdng thdnh cua thi triibng bat 
dong san . Khi nen kinh te ho&n to&n v&n hanh day du 
theo cd che thi trUdng, cac thi trUdng noi chung va thi 
trUdng bat dong san noi rieng se hoat dong theo cac quy 
lu&t thi trUdng day du. Theo quan niem cua cac nha kinh 
te, ting vdi c£p do nay la thi trUdng phtic hdp, cac thi 
trUdng bo phan se giao thoa va tac dong l&n nhau. Luc 
n&y, cac the che vk cac chu the se co vai tro ngang nhau 
trong thuc dky d£u tu vao nen kinh te noi chung va thi 
trUdng bat dong san noi rieng. 

Co the thay r&ng, khong nhat thiet moi mot nen kinh 
te, moi mot thi trUdng bat dong san deu tu&n tu trai qua 
tting ntic, tting cung bkc nhu tren. Cung khong nhat thiet 
cac ck'p d6 phat trien thi trUdng phai co cac giai doan nhu 
nhau ve thdi gian. Cung khong nhd't thi&t cac cap do phat 
triSn cua thi trUdng phai \k ket thuc giai doan nay mtii 
chuyen qua giai doan khac. Trong cac nen kinh te thi 
trUdng, cac quoc gia G7, G20 da phat trien qua ca bon cap 
do tti r£t lau. Ch&ng han nhu Australia va New Zealand, 
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cac tai san b&'t dong san da dUdc chting khoan hoa vdi ty le 
rat cao. Tai cac ntfdc co nen kinh te chuyen doi b Dong Au, 
thi trUdng bat dong san cung da v£n hanh tUdng do'i day 
du theo cd che thi trifdng va da cd ban dat dUdc cap do tai 
chinh hoa. Thi trifdng bat dong san Trung Quoc cung dang 
chuan bi chuyen qua giai doan tai chinh hoa 1 . Tuy nhien, 
do tiep can theo hudng chuyen doi d£n tufng budc nen thi 
trUdng bat dong san Trung Quoc cung con rat nhieu n6i 
dung can dUdc tiep tuc thuc hien de co the dat dUdc cap do 
tai chinh hoa va hdn nfla de dat dUdc cap do thi trUdng 
trUdng thanh. 


3.3.2. Sit tiictng ting cua cap do phat trien va. chinh 
sack phat trien cua thi tritcfng bat dong san 

Doi vdi cap do sd khai, cac chinh sach ve dat dai, cac 
chinh sach tai chinh cong (thue, phi, gia d&'t...) cac chu suf 
dung dat va cac cd quan quan ly dat dai va cac cd quan tai 
chinh cong la cac chu the co vai tro quyet dinh. Doi vdi c&p 
do tap trung h6a, cac chinh sach ve xay dung va cac doanh 
nghiep, cd quan quan ly xay dung \h cac chu the c6 vai tro 
quyet dinh. Doi v6i ciap d6 tien te hoa, cac chinh sach ve 
ngan hang, cac ngan hang va cac cd quan quan ly vS ngan 


1. Liu Tinghuan (2004): “Tai chinh bat dong san cua Trung 
Quoc va nhting van di lien quan den chinh sdch n , Dien van tai Diln 
dan cap cao lan thti nha't ve phat tri^n bat d§ng san va ho tr<? tai 
chinh. Jiangxi, 26*06*2004. 
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hang la nhOtng chu the co vai tro quvet dinh. Doi vdi cap 
do tai chinh hoa, cac the che tai chinh, cac chinh sach tai 
chinh doi vdi van de dau tuf (chinh sach ve cac quy, cac to 
chiic tai chinh, chinh sach ve dau tu gian tiep...), cac to 
clitic tai chinh va cac cd quan quan ly tai chinh la nhutng 
chu the co vai tro quyet dinh. Doi vdi c^'p do trufdng thanh 
cua thi triidng bat dong san, vi tri, vai tro cua cac cd quan 
quan ly nha nufdc la ngang nhau. Khi do. nguon luc dat 
dai, bat dong san dude van hanh theo cd che thi triidng va 
Nha niidc la ngUdi quan ly. 


II. DAC DIEM, VAI TRO 

CUA THI TRUONG BAT DONG SAN 

• • 

TRONG PHAT TRIEN KINH TE 

1. Dac diem cua thi triidng bat dong san 

Thi triidng bat dong san, ngoai nhtfng dac diem va tinh 
chat chung cung nhii cac thi triidng khac trong nen kinh te 
thi triidng con co mot so dac diem va tinh chat rieng. 

1.1. Thi triidng bat dong san khong co thi triidng 
trung tdm 

Hoat dong trong thi triidng bat dong san khong chi co 
ngiidi mua va ngiidi ban ma gida ho con co nhutng to chtic 
trung gian lam diu noi. Bat dong san mang tinh bat dong 
khong the di ddi diidc va lai co gia tri cao, ldi nhu$n mang 
lai 16n cho nha dSu tu do do phai trai qua mot qua trinh 
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giao dieh dai can co to chtic dting ra lam cau noi. Tuy 
nhien, thuc te chi ra rang, thi trUdng b&'t dong san la thi 
trUdng ma ngUdi mua (chu nhan tUdng lai) phai den vdi 
bat dong san thay vi dem bat dong san (v&t sd hutu) vi. 
Hdn ntfa, cac to chUc trung gian tham gia vao thi trUdng 
bat dong san rat da dang, phan tan va khong co mot mlu 
hinh nha't dinh, khong co mot dia diem nhit dinh. Vi vay, 
khac vdi nhulng thi trUdng khac la co cac thi trUdng trung 
tam (nhtfng hat nhan), thi trUdng b&'t dong san khong co 
thi trUdng trung tam. Viec khong co thi trUdng trung tam 
dUdc the hien khong chi vi dia diem, loai hinh ma con ca 
ve chu the. Khong the noi dUdc thi trUdng bat dong san tai 
dia diem nao la trung tam, quyet dinh cac thi trUdng khac. 
Cung khong the noi loai hinh san pham n&o la thi trUdng 
trung tam cua thi trUdng bat dong san va cung khong the 
noi nhom chu the nao la trung tam cua thi trUdng b&'t 
dong san. 


1.2. Thi tritdng bat dong san Id thi tritdng cqnh 
tranh khong hodn hdo 

Thi trUdng bat dong san la mot thi trUdng doi hoi sU 
can thiep nhieu v& true tiip cua Nha nUcfc nen mdc do 
hoan hao cua thi trUdng bit dong san thudng th&'p hdn 
cac thi trUdng hang hoa tieu dung, thi trUdng tu liiu san 
xu&'t khac. Ben canh do, do tinh khdng tai t^o du<?c hay 
do tinh khan hiim cua d3it nen thi trUdng bit dong san 
mang tinh doc quyen va cac thong tin vi quy ho^ch, vi 
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quan ly, kinh te - xa hoi lien quan den dSft dai chtfa dtfdc 
pho biin tridt dl dieu niy lim cho thi trtfdng b^Tt dong 
san c6 canh tranh nhtfng li c$nh tranh ngim, canh 
tranh khong hoin hao. Mtic do hoin hao cua thi trtfdng 
bit dong san thip hcfn cua thi trtfdng hang hoa tieu dung 
vi thi trtfdng ttf lidu san xuit khac, ddi hoi co stf can 
thi$p nhieu hdn cua Nhi ntfdc, die bidt trong cong tac 
quy hoach, ke hoach (s \t dung dat, phat trien ha ting 
kinh te - ky thuit, phat trien do thi, khu dan ctf, khu 
kinh td tip trung...), trong viec xac lap quyen vi bao ho 


quyin tki san bit dong san cua cong dan, cua to chtic 


trong qua trinh trao doi bit dong san hing hoa. 


1.3. Giao dich trong thi tritdng bat dong san rat 
phitc tap 

Bit dong san c6 die tlnh rit c&n ban mi cac hang 
hoa khac khong c6, do li tlnh bit dong. Qua trinh giao 
dich, trao doi bit dong san hing hoa rit phtic tap, qua 
rit nhiiu khau, cin rit nhiiu thu tuc cua cac ben htfu 
quan. Die diem niy lim ting chi phi giao dich vi thdi 
gian giao dich (thong tin, ttf vin, kiem dinh, thanh 
toan...). Trong rit nhiiu nghien cti£u da chi ra ring, tlnh 
bit dong, gia tri giao dich 16n vi vi$c mua ban bit dong 
san li mua ban thdng qua vide chuyin giao giiy td chu 
quyin sd hUu bit ding san nen thong thtfdng, giao dich 
bit ddng san diln ra rit dii. Hdn niia, vi bit dong san 
con c6 nhtfng thude tlnh die thtf lidn quan den nhtfng 
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van de ngoai pham vi kinh te, doi khi 1& nhQng van de 
xa hoi, tam linh nen nhieu ngUdi tim chon b&t dong san 
con phai thoa man nhutng yeii dm khac. Do v&y, hoan 
thdnh mot thUdng vu bat dong san doi hoi nhieu thdi 
gian, chi phi vd cong stic. 


1.4. Thi triedng bat dong san de bi phdn khuc 

Dac tinh cua d&'t dai Id bat dong, khong the thidu huy, 
chia c&t mang di... de dap ting sU thieu dat dai d mot dia 
phUdng khac ldm cho thi trUdng bat dong san c6 dac tinh 
dia phUdng va can c6 sU can thiep cua Nha nude thong 
qua cac chinh sach (nhu thue, ho trd nhd d....) theo tutng 
thdi ky, tufng dia phUdng cu the. Va thi trUdng bat dong 
san se dien bien theo sU tac dong cua cac chinh sach nha 
nude vd theo quy ludt cua thi trUdng vdi nhtfng c&'p dd 
khac nhau tai moi dia phUdng khac nhau. 

Su khan hiem ngdy cdng cao cua d&'t dai (do tong 
cung ve d&'t hdu nhu khong thay doi, m&c du d nhOng 
nude phat trien, vide khai thac khdng gian 3 chidu ca 
trong long d&'t, tren cao du<?c chu trong nhung chi phi 
cho vi^c n&y r&'t ldn), yeu to ddu cd trong thi trUdng b&'t 
dong san luon ton tai khi c6 cd hdi. Trong didu kidn 
mot thi trUdng thdng thoang, thi ddu cd c6 phdn tich 
cUc trong vide ph& v3 sU c&n b&ng tinh vd kich thfch 
hanh vi cac ben tham gia nh&m tao l&p the" can b&ng 
mdi, dong thdi cung phat sinh nhflng tac dong tidu cUc 
nhu t&ng gia, tang n<? b mtic thai qua. Kinh nghidm d 
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nhieu nxidc cho thay, viec d£u cd vao bat dong san co 
the lam pha vd the can bang phat trien, tao ra tam giac 
nd gom cac ben ngan hang, dan cU va cac nha d&u tu 
kinh doanh, gay nhieu hau qua ve mat kinh te - xa hoi. 
Tat ca cac to chute san xuat - kinh doanh, tuyet dai bo 
phan ho dan cuf deu co nhu c£u tham gia vao thi trUdng 
bat dong san vdi tU each la ngUdi mua, ngUdi ban, 
ngUdi thue hoac cho thue, ngUdi giao hoac nhan thUa 
ke, ngUdi the chap ho&c nhan the chap, ngUdi phat 
mai... bat dong san hang hoa. Do cd cau cung cau rat 
da dang, cung vdi cac ehinh sach tit phia Nha nude ap 
dung doi vdi cac doi tUdng khac nhau nen thi trUdng 
bat dong san de bi phan khuc, neu thieu sU phoi hdp 
dong bo se tao ra nhiing biet lap lam giam tinh hieu 
qua cua thi trUdng nay. 

2.5. Thi trubng bat dong san rat nhqy cam 

Thi trUdng bat dong san r&'t nhay cam doi vdi t&ng 
trUdng kinh te, de bi nong khi nen kinh te co mdc t&ng 
trUdng cao, va cung de bi dong bang khi nen kinh te 
suy giam. Thi trUdng bat dong san cung rat nhay cam 
ve m&t ehinh tri, v&n hoa, xa hoi. Thi trUdng bat dpng 
san mot khi khong dUdc to chtic va thong tin d£y du va 
trong dieu ki$n vl mo khong on dinh se bi chi phoi rfft 
manh bdi yeu to tam ly, d&c bidt trong dilu kidn nhdng 
nUdc dang thue hidn chuyen doi sang kinh te thi 
trUdng. Vi d&'t dai co han nen ph$m vi thj trUdng b&'t 
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dong san cua mot quoc gia. mot dia ban la co han. Vi 
vay. moi mot bien dong kinh te. dac biet la nhting bien 
dong co tinh chat khuc ngoat nhu sU chuyen hudng thi 
trudng, nhu sU gia tang d&u tu thi thi trudng bat dong 
san se bi tac dong. 


1.6. Thi trudng bat dong san chi phoi mqnh me 
mot trong nhung yeu to dau imo quan trong nhat 
cua cac nganh san xuat, kinh doanh 


Hang hoa bat dong san co lien quan true tiep den 
tich luy tai san co dinh, trd thanh yeu to dau vao quan 
trong hang dau cua cac nganh san xuat, kinh doanh. So 
vefi tich luy tai san lUu dong thi tich luy tai san co dinh 
(trong do bat dong san chiem ty trong chu yeu) thudng 
ldn gap tU 7 den 9 lan. Viec khai thong thi trudng b^Tt 
dong san se tao dieu kien thu^n Idi khong chi cho cac 
nha kinh doanh bat dong san ma ca vdi cac to chdc sijt 
dung hang hoa bat dong san vao kinh doanh trong cac 
linh vuc san xuat, dich vu... mot each hieu qua. B£t 
dong san, ngoai gia tri la tai san cua cac to chdc kinh te, 
con la mot trong nhUng nguon von quan trong neu dUdc 
khdi thong. Khi b§Tt dong san dUdc dang ky, xac lap sd 
hUu, chu b&'t dong san c6 the dung de the ch^p de vay 
von, co the tham gia gop von kinh doanh cung nhu true 
tiep khai thac dua vao kinh doanh. Vi v4y, thi trUdng 
bat dong san chi phoi manh me mot nguon d4u vao 
quan trong cua cac chu th$ kinh te. 
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1.7. Thi trudng bat dong san co quan he mat 
thiet vdi cdc thi trxtbng khac trong nen kinh te 

Vdi til each la mot thi truing dau vao cua cac nganh 
san xu&'t * kinh doanh, thi triidng bat dong san chiem vi 
tri doc ton, chiem vi tri chu yeu trong viec dieu hoa cung 
dlu cua cac loai hang hoa trong nen kinh te thi trofdng. 
Do quan he lien ddi, nhan qua thi ngoai sii van hanh cua 
chinh minh, thi trUdng bat dong san khong nhQng co moi 
quan he mat thiet vdi cac thi trifdng khac, nhat la thi 
triidng tai chinh, ma con co quan he tac dong do'i vdi tong 
the nen kinh te quoc dan. ThUc te thi triidng bat dong 
san 1& mot thi triidng co tiem nang sinh ldi rat Idn nen 
neu lai suat tien giii thap hdn dang ke so vdi ldi nhuan til 
viec kinh doanh thi cac nha dau til khong nhutng rut tien 
g&i ngan hang ma con dam phan de co them von d£u til 
cho viec kinh doanh cua ho, dieu do da tac dong den thi 
triidng tin dung. Trong trang thai binh thildng thi hai thi 
triidng nay nildng tUa lSn nhau de cung phat trien do cac 
to chtic tai chinh luon ddng giuta ngildi mua va ban de 
giup ho thanh toan cac khoan tai chinh mot each an toan, 
hi$u qua. 

2. Vai tro cua thi triidng bat dong san trong 
nen kinh te 


2.1 . Tqo nguon luc tiem an tit bat dong san trong 
nen kinh te 

Nha d, b£t dong san din tdi chi tieu dung thong qua 
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hien ttidng goi la “hieu ling nha giau” 1 . Mot nghien ctiu tai 
My 2 cho thay hieu ting nha giau trong linh vtic co phieu va 
nha d la gSn nhti nhau. tuy nhien hieu ting nay trong linh 
vile nha d dtidc the hien nhanh hdn nhieu. So lieu cua 

4 * » 4 

nghien ctiu nay cho thay 80% “hieu ting nha giau” dai han 
dtidc the hien ra ngay trong mot nam, trong khi vtii co 
phieu la 5 nam. Mot nghien ctiu cua Case, Quigley va 
Schiller dtia tren so lieu cua My va 14 quoc gia khac cung 
cho thay co sti gia tang chi tieu dung khi co gia tang gia 
tri nha ti 3 . 

0 cac ntidc phat then, ty so binh quan gitia gia nha 
vtii thu nhap d cac ntidc dang phat trien la 5,5. Ket qua 
khao sat sd bo cho thay cac ntidc d nen kinh te ke hoach 
tap trung co gia ban nha cao nhat so vdi thu nMp gia 
dinh, dan den tinh trang kern dau tti trong linh vtic nha d, 


1. PAD. Dual Kissick, David Leibson, Morey Kogul, John 
Bachmann. Jerome Anderson, Joseph Eckert, Co sti phoi hdp vdi, 
The International Housing Coalition: Nha d cho moi ngiidi: Van de 
co ban cho kinh te, xa hoi va phat trien do thi. Chu&n bi cho: Hoi 
thao do thi the gidi III , Vancouver, thang 6 nfim 2006. 

2. E. Belsky v& J. Prakken: Hieu vtng nha giau ve nha d 
{Chicago: Trung tam nghien ctiu bat dong san quoc gia, Hi^p hoi 
kinh doanh bat dong san quoc gia), 2004. 

3. K. Case. J. Quigley, v& R. Schiller: Ngitdi mua nhd, nha d, va 
nen kinh te vl mo, tai lieu viet cho Hoi thao ve gia t&i san v& chinh 
sach tien te do Ngan hang dti trti Australia to chtic; ban quyin thuoc 
ve tac gia. Nghien ctiu cua Case, Quigley, vh Schiller to ra nghi ngd 
ve “hieu ting nha giau” khi gia tri co phieu t&ng len, 2003. 
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nhtf ty so gia nha tren thu nhap d Lien Xo tvr 7-10 va d 
Trung Quoc tit 15-25*. 


2.2. Dong gop vdo GDP 

Su quan tam den vi6c chap nhan nhQng chien litdc tao 
dieu ki6n thich h<?p d6i vdi nha b la het stic quan trong. 
V6'n dau tit vao nha d thitdng chiem tit 2% d&n 8% cua 
GNP, va viec chi cho dich vu nha b thitdng chiem them txi 
5% den 10% cua GNP. Cho nen, khoan chi hang nam cho 
nhh b chiem tijf 7% den 18% cua GNP. Trong pham vi ay 
khong the tao ra nhiJng dieu kien day du de hoat dong cua 
linh vdc nhk d hoa nh&p ditdc vao vcfi hoat dong cua nhting 
llnh vUc kinh te 16n hdn, thong qua nhutng chu trinh hoat 
dong cua tai chinh va cong kho 1 2 . Xuat phat tCr quy mo ldn 
cua minh, khu vtfc nha b, b&'t dong san co tac dong quan 
trong tdi nen kinh te vi mo cua b&'t ky nen kinh te nao. Vi 
du, trong nam 2000, d My, tong cong lUdng d&u tu vao b£t 
dong san de b va chi tieu cho dich vu nha b chiem tdi 14% 
GDP 3 . Ngo&i cac khoan chi tieu tnic tiep cho viec xay 
dung nha d, con co cac khoan chi tieu phat sinh de ho trd 
cho vi$c san xuat va cung cap cac dich vu nha b nhit: cap 


1. Ng&n h&ng Th£ gidi: Tiin t&i mdt chitting trinh vi chinh sdch 
nha timtii, 1993. 

2. Sdd. 

3. Hiep hdi Kinh doanh bat dong san quoc gia: ‘Tac dong kinh 
ti'cua khu vUc nha cT (Chicago), 2003 
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ntfdc, xvL ly ntfdc thai, xU ly chat thai r&n, xay dung dtfdng 
sa, cong vien, va cac cd sd ha tang cd ban khac cua do thi. 
Cac chi tieu nay chiem khoang 7% GDP 1 . 


2.3. Tdc dong lan toa qua dau tu vao bat dong 
san den nen kinh te 


Cac cuoc dieu tra cho thay neu d£u tii 1 dong vao llnh 
viic nha d se lam tang 2 dong, dting ve mat kinh te so vdi 
cac linh vUc khac. Tiidng tu, se tao ra viec l^m trong cong 
nghiep xay dung nha d chiem t it 1-3% hoat dong kinh te 
quoc dan tai cac mtdc dang phat trien. Vdi cung ty le them 1 
viec lam trong cong nghiep nha d la tang 2 viec lam so vdi 
linh vUc khac. Gia tang thu nhap va viec lam doi vdi linh 
vdc nha d va cac linh vUc dau tu khac khong co sii tach 
biet, vi vay doi vdi triidng hdp khi da co du viec lam thi 
viec chuyen cac nguon von cho linh vUc nha d hoac c^t 
giam di deu khong co y nghia dac biet. Mat khac, nha d co 
anh hitdng to ldn den nen kinh te thong qua gia ca va ty le 
thay doi cua no (gop phan vao ty le lam phat, mdc do tiet 
kiem ca nhan, mdc do giau co cua ngUdi dan), vh gia ca 
khac nhau theo dia diem (co y nghia trong viec di chuyen 
liic litdng lao dong va han che gia tang that nghiep) 2 . 

Cung nhu tai cac quoc gia phat trien, d cac quoc gia dang 


1. Tom t^t Bao cao thong ke My, 2004. 

2. Ngan hang The gidi: Tien tdi mot chi/ctng trinh vi chink sack 
nha 6 mdi, 1993. 
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phat trien, nha b cung mang lai nhiing id l'ch kinh te vudt ra 
ngoai ban than khu vUc nha b. Cac nghien cdu tien hanh doi 
vdi cac quoc gia dang phat trien cho thay hieu ling cap so 
nhan tUdng tu nhu khi nghien ctifu nha b tai My. Bao cao cua 
Tipple 1 cho thay h§ so phat sinh chi tieu do xay dung nha d 
la 1,0, nghia \k ext moi dola set dung cho phat trien nha b tai 
cac quoc gia dang phat trien thi phat sinh 1 dola chi tieu 
trong cac linh khac. Tuy nhien, co the he so' nay da dude xay 
dung mot each qua de dat, co mot so dau hieu cho thay he so' 
nay co the cao hdn. Strassman da tim ra cac he so lao dong 
cao, he so nay thong thUdng cao hdn d cac quoc gia co ham 
lUdng lao dong cao 2 . Gin day, Rietveld cung tim ra he so cua 
Indonesia 1& 1,8 3 . 


3. Cac chi so do ltfdng trong thi trtfdng bat 
dong san 

Vi kinh doanh bat dong san la mot linh vUc (sector) 
thay vi \k mot nganh kinh te (industry), vi v&y, viec xem 
x6t, do lUdng sU dong gop cua thi trUdng b&'t dong san vao 


1. A. Tipple: Van di ttfong tac: Can thay doi trong tdm trong 
phat trien nhd <t. Habitat International, 1994, 18(4), 1-15. 

2. W. Paul Strassman: Vide lam trong linh vUe xdy dung: Du 
tinh da quoc gia vi chi phi vd do co gidn thay thi, Ph&t triln kinh 
t£ v& bien d6i van h6a, 33, so 2, 1985. 

3. P. Rietveld: Nha d vd viec lam tai Indonesia: Viin canh too 
edng an viec 1dm trong nganh san xuat vat lieu xdy dt/ng, Ban tin 
nghien cdu kinh t£ Indonesia, t.28, s 6 2, thang 8-1992. 
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nen kinh te cung nhu do ltfdng ban than noi tai thi trUdng 
b£t dong san cung co nhieu chi so. Co hai loai chi so' cin 
dtfdc xem xet. Mot la, chi so do ltfdng s \i dong gop cua linh 
viic kinh doanh bat dong san vao nen kinh te. Hai Id, chi 
so' do ltfdng ban than thi trtfdng b&'t dong san. 

3.1. Mot so chi 80 do litdng sit dong gdp cua linh 
vitc kinh doanh hat dong san vao nen kinh te 

Trong mot nen kinh te, stf thay doi cau true cua cac 
nganh thtfdng co lien quan chat che vdi nhau: mot so' 
nganh phu thuoc nhieu vao cac nganh khac trong khi mot 
so nganh khac chi phu thuoc vao mot so it hdn cac nganh 
con lai. Cac lien k&t nay la cac cong cu do ltfdng moi lien 
he cua mot nganh vdi cac nganh khac, vdi vai tro mot 
nganh sii dung dlu vao hay mot ng&nh cung c&'p d&u vao. 
Ttfu trung lai, co hai cong thtfc de tinh toan chi so lien ket 
cua thi trtfdng b&'t dpng san doi vdi nen kinh Uf. 

+ Lien ket ngUOc dung de do mite do quan trong tUdng doi 
cua mpt nganh vdi ttf each la ben stf dung cac san ph&m vat 
chat va dich vu lam dau vao tif toan bo he thong san xu&'t. 


Cong thurc 1.1: H$ so Ian toa 




in n 

11 

n i=l j=l 


U 
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+ Lien ket xuoi Mm y mtic do quan trong cua mot 
nganh nhtf la nguon cung san ph^m v&t chat va dich vu 
cho to&n bo h§ thong san xu£t, lien ket nay dtfdc xem nhu 
do nh&y cua nen kinh te, dtfdc do ltfdng b&ng tong cac 
phan t \i theo hang cua ma tr&n nghich dao Leontief so v6i 
mtic trung binh cua toan bo he thong. 


Cong thtfc 1.2: Ch? so lien ket xuoi 


n 


Mi = 


I 
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Trong do: r q - cac ph&n ttf cua ma tran Leontief. Ty le nay 
c&ng cao co nghia lien ket ngtfdc cua nganh d6 cang Idn va khi 
nganh d6 phat trien se keo theo stf tang trtfdng cua toan bo he 
thong. Cac nha lam chinh sach co the dtfa vao chi so nay nhu 
mot tham khao quan trong trong viec ra quyet dinh. 


3J2. Mot so chi so do htctng thi trUdng bat dong san 
3.2.1. Chi so gia nhd 

Chi so' gia nha (Housing Price Index - HPI) 1 dtfdc Co 
quan giam sat doanh nghi§p nh& d Lien bang Hoa Ky 


1. OFHEO Chi so gia nh& b: Md ta ky thu&t HPI. Do Charles 
A.Calhoun soan thao, thang 3-1996. Cd quan giam sat doanh 
nghifp nh& b Li§n bang. 1700 G Street, N.W. Washington, D.C. 
20552. (202) 414-3800. 


50 



(OFHEO) Ucfc tinh va cong bo hang quy chi so gia nha d 
rieng le dUa tren so" lieu ve nhOng giao dich the chap tuan 
theo quy Udc dude thu thap td Cong ty Quoc gia tai trd Dia 
6c (Freddie Mac) va Hiep hoi Quoc gia tai trd ba't dong san 
(Fannie Mae) 1 . Do do chi so gia nha d cua OFHEO dude 
phat trien dUa tren phiidng phap sd dung cac mua ban lap 
lai da qua chinh stfa va dUdc Case va Shiller de xuat nam 
1989. Van ban nay cung cap vai net sd lUdc lich set va mo 
ta ky thuat ve so lieu va phudng phap thong ke dude s& 
dung de tinh HPI. 

Cong thitc tinh chi so gia nha HPI do OFHEO 
cong bo 


HPI , = 100 x 


a.P xu + b.P X2 , c.P X3l 


HPI, 


Trong do: 

- HPI t : Chi so' gia nha tai thdi diem t. 

- HPI,: Chi so' gia nha tai thdi diem goc. 

• PXnt* Oia tri chuyen doi cua bien X, vdi n = 1*3. 


1. Freddie Mac vk Fannie Mae U 2 cong ty do Chinh phu tai 
trd (GSEs) dtfdc Quoc h6i My thue de cung c£p thi trtfdng thd clip 
cho the chap truyen thong va tang vay cho chu scf hdu nha. ChUdng 
XIII trong B6 luat Nha b va Phat trien edng d6ng nfim 1992, PL 
102*550, ditdc bi£t d£n nhtf Luat An toan va lanh manh tai chinh 
kinh doanh nha b Lidn bang, da thanh l$p OFHEO nhu mdt cd 
quan doc lap true thuoc Cue Nha b vk Phat triln Do thi vdi trach 
nhiem bao dam cho Fannie Mae va Freddie Mac cd dly du von va 
ho?t dong mot each an toan, lanh manh. 
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+ P xit : Gia trung gian. 

+ P X3t : Gia di gan cho so' ng&y tren thi trtfdng theo 
thang (t). 

+ P X2t : Gia theo so giao dich, khong dieu chinh cac mite 
gia khi lam phat. 

- a, b, c: la cac trong so cho cac bien chuyen doi tiidng ting. 

-1: Thdi diem tinh toan. 

OFHEO cong bo HPI l£n diu vao thang 3-1996. Chi so 
gia nha d hang quy dtfdc bao cao cho toan quoc va 9 cue 
dieu tra dan so My, 50 bang va vung Columbia trong 
vong 2 thang sau ngay cuoi cua quy trtftic. HPI cua tting 
vung dUOc tide tinh bang each quan sat gia tri tting nha d 

rieng le da dude the chap it nhat 2 lan va dude Freddie 

_ _ 

Mac hay Fannie Mae mua lai k§ tti thang 1-1975. Vao 
thang 12-1995 co hdn 6,9 trieu giao dich lien quan den 
nhting b&'t dong san dude chon nghien ctiu tren toan quoc 
da l£p lai. Chinh vi§c nghien citu nhting giao dich lap lai 
n&y cho phep ki^m soat nhting thay doi ve chat ltfdng nha 
d trong mliu thong ke. Do do HPI dtidc coi la chi so gia nha 
d vdi “chat ludng khong doi”. 

HPI dtf<?c tinh toan tren di§n rong bdi ca hai cong ty 
thylc hien nghien ctiu n&y deu hoat dqng tren toan quoc. 
D&y chinh lti m6t tiu di4m quan trong cua chi so dtidc tinh 
dtia tren so lieu cua cac to chtic kinh doanh. Tuy nhien do 
bao quat cua HPI v&n khong tranh khoi con co nhting han 
che. HPI sti dung so lieu cua nhiitng nha d rieng le dii^c 
the ch&'p va mua l^i befi cac c6ng ty. Bdi the, nhting giao 
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dich the chap cua nhfing bat dong san da ckn ho hay 
thanh toan bang vay bao dam cua Chinh phu va c6 gia tri 
vUdt qua gidi han vay cho phep cua Freddie Mac hoac 
Fannie Mae bi loai bo. HPI dtfdc cap nh&t h&ng quy vdi 
nhtfng bat dong san mdi dtfdc cac cong ty mua lai va cac 
giao dich the chap mdi. 


3.2.2. Chi so gia bat dong san 

Chi so gia bat dong san (RPI) co the dUdc tinh toan 
dUa tren cd sd cung phUdng phap va each tinh toan chi so 
CPI. Tinh Chi so gia bat dong san dude thuc hien theo 7 
bade sau: (i) Lap bang gia ky goc (nam 2005); (ii) Lap bang 
quyen so' co' dinh ky go'c (nam 2005); (iii) Thu th&p gia ban 
le cua cac mat hang va dich vu dai dien; (iv) Tinh gia binh 
quan hang thang theo tfrng khu vUc (thanh thi, n6ng 
thon) va cua cac tinh, thanh pho; (v) Tinh chi so gia cKp 
tinh, thanh pho' theo tCfng khu vUc thanh thi, nong thon 
va chung ca tinh; (vi) Tinh chi so' gia c&'p vung kinh te 
theo tiing khu vtfc thanh thi, n6ng thon va chung ca vung; 
(vii) Tinh chi so' gia ca nude theo titng khu vUc thanh thi, 
nong thon va chung ca ntfdc. 


3.2.3. Chi so thi trUdng bat dong san 

Ve nguyen t&c, trong mot nen kinh te theo cd che thi 
trUdng (nhieu khi dUdc gia dinh la thi trUdng ho&n hao) thi 
sU gap nhau cua cung vk clu xac dinh dUdc gia ban cua san 
pham va so' lUdng san phiim difdc ban. B&'t dong san la mot 
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hang hoa tren thi trUdng nen bat dong san cung theo 

nguyen tac nay 1 . Mdt dieu rat ro la c&u ve bat ddng san bat 

nguon tuf nhu ciu trong xa hoi (ngUdi dan, doanh nghiep. 

Nha nude). TrUdc het, no phu thuoc vao luong tien trong xa 

hoi (tin dung, dan, doanh nghidp, nha nUdc) va luong thue 

nha nude thu ve. Van de la can cu the hoa cac tieu chi cu 

• • 

thd hdn, cd the lUdng hoa cang ro cang thuan tien cho viec 
xac dinh tinh toan nguon cau. Ben canh do, cung bat dong 
san phu thuoc vao so du an. so met vuong xay dung, so' dat 
chuyen muc dich suf dung. De co the nghien ctfu dude sau 
hdn. dan cu the hoa cac chi tieu nay. Dieu quan trong nhat, 
do la quan sat ve sU giao dich cua thi trUdng. Ve nguyen 
tic, quan sat dude cang nhieu. nghien ctiu cang chinh xac. 
Tuy nhien, de quan sat dUdc cac giao dich can co cac diem 
thu thap thong tin va bieu bao dS thu thap thong tin. 

Chi so thi trUdng bat dong san da dude nghien ctfu va 
set dung tren the gidi va dude goi la REMI (Viet tit cua 
Real Estate Market Index). Viec xay dung phudng phap 
tinh toan va nguon thong tin cho REMI co the co nhilu 
cap do: 

+ Chi so thi trUdng bat dong san cap do hep dUOc xay 
ditng tit cac quan sat (i) So lUdng cac giao dich (tinh b&ng 
so lUdng - Bien XI); (ii) Gia cac giao dich (tinh bang tien - 


1. Tran Kim Chung, Hoang Van CVdng, Dinh Trong Thing: 
Tinh hinh thi trUdng bat dong san va xay ditng chi so thi trUdng bat 
dong san, Ha Noi. thang 7*2008. 
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Bien X2); (iii) Thdi gian cua bat dong san ditdc rao ban 
tren thi tritdng (tuf luc ditdc rao ban d&n luc giao dich 
thanh cong). Ddn vi nay tinh bang so ngay (Bien X3). 

+ Chi so thi tritdng hat dong san cap do rong ditctc xay 
dung tit cac quan sat cua 13 chudi so ve: (i) San litdng 
cong nghiep; (ii) Chi so gia quy dau tit tin thac bat dong 
san: (iii) NCREIF (National Council of Real Estate 


Investment Fiduciaries); (iv) Thu nh§p ca nhan truT cac chi 
tra: (v) So cho lam viec trong cac hoat dong tai chinh; (vi) 
So cho lam viec trong cac hoat dong dich vu chuyen 
nghiep; (vii) So cho lam viec tarn thdi; (viii) So ch6 lam 


viec trong Knh vUc ban le; (ix) So cho lam viec trong linh 
vuc ban si; (x) Nhiing de nghi thanh toan bao hiem th&'t 
nghiep dau tien; (xi) Van chuyen hang hoa cua nha san 


xuat; (xii) Tong so hang hoa ban si va ban le; (xiii) Dich vu 


an uong. 


4. Quan he tvtdng tac giufa thi tritdng bat dong 
san va cac thi tritdng nhan to san xuat trong nen 
kinh te 

Trong nen kinh te thi tritdng, co mot so thi triidng bo 
phan. Noi bat va r5 net nh&'t 1^ nam thi trUdng: thi 
tritdng b£t dong san, thi tritdng h&ng hoa dich vu, thi 
tritdng tai chinh - tien te, thi tritdng lao dong va thi 
tritdng khoa hoc - cong nghe. Tuy tdng quoc gia, titng nen 
kinh te ma cac thi tritdng nay phat trien khac nhau. Tuy 


55 




nhien, cac thi trUdng nay c6 quan he qua lai lan nhau va 
tao nen tong the nen kinh te thi trUdng. 


4.1. Vdi thi triidng hang hoa, dich vu 

Trong cac loai thi trUdng cd ban d Viet Nam, thi 
trUdng hang hoa va dich vu co vai tro khdi dau cho si i 
phat trien cac loai thi triidng khac. Su phat trien cua thi 
trUdng hang hoa va tich luy nguyen thuy tU ban co vai tro 
thuc day thi trUdng lao dong va thi trUdng bat dong san 
phat trien. Tac dong cua thi trUdng hang hoa va dich vu 
len thi trUdng bat dong san the hien d gia ca cua hang hoa 
v^i dich vu tac dong len mtic chi phi tren thi trUdng bat 
dong san. Neu gia ca cua cac hang hoa va dich vu cung 
cap (dau vao) cho thi trUdng b&'t dong san ha thi gia thanh 
xay dung thap, tang “cung” va giam chi phi cho cac giao 
dich tren thi trUdng bat dong san, dac biet d giai doan dau 
tu, tao Mp bat dong san; va se ngUdc lai neu gia ca tren thi 
trUdng hang hoa va dich vu tang. Mat khac, khi thi trUdng 
bat dong san hoan thien va phat trien, se tao dieu kien 
cho thi trUdng h&ng hoa va dich vu dat dd"n trinh do phat 
trien cao. 


4.2. Vdi thi triidng tdi chinh, tien te 

Trong nen kinh te thi trUdng, viee phan bo nguon 
luc. ma trUdc h§t la sU phan bo nguon von dUdc thuc hi^n 
thong qua thi trUdng tai chinh. Do vay, thi trUdng tai 
chinh dUdc coi la huyet mach cua thi trUdng bat dong 
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san. Noi each khac, thi tracing bat dong san la dau ra 
quan trong cua thi trUdng von. Neu khoi d&y dUdc kenh 
lUu thong giiia thi trUdng bat dong san (von tiem an) vdi 
thi trUdng tai chinh (von hoat dong) thi se chuyen dUdc 
von d dang “the nang” sang von d dang “dong nang” de co 
dUdc nguon von dau tit ldn tit noi luc la dat dai, b&'t dong 
san. Bieu hien chu yeu ve tac dong cua thi trtfdng tai 
chinh len thi trUdng bat dong san la cac cd che tao von, 
viec ap dat va thuc thi cac chinh sach thue, phi de dieu 
tiet cac quan he giao dich tren thi triidng bat dong san sd 
cap va thd cap. 

Dau tti tao lap bat dong san thitdng svi dung mot 
ludng von 16 n vdi thdi gian hinh thanh b^Tt dong san cung 
nhu thu hoi von dai. Thi trtfdng b§Tt dong san hoat dong 
tot la cd sd de huy dong diidc nguon tai chinh ldn cho phat 
trien kinh te. Mat khac, viec nang cao hieu qua dieu tiet 
von vay cho dau tu bat dong san cua cac ngan hang, chinh 
la lam cho thi trUdng bat dong san phat trien lanh manh 
hdn, hieu qua hdn. NgUdc lai, thi trUdng von bi bo hep. 
hay “thJit chat” thi thi trUdng bat dong san cung kho phat 
huy dude nang lUc cua no, th$m chi lam vao bat on (“bong 
bong” hoac “dong bang”). Cac nude tren the gidi danh su 
dau tu tai chinh cho thi trUdng bat dong san vdi mot ty 
trong rat ldn, nhUng khong phai la dau tu vo han. Neu 
khong can doi dUdc viec dau tu, se dlin den h^u qua khd 
ludng. Vdi the gidi, nhd co ty trong tUdng doi on dinh, 
nguon von dai han dUdc chu^n bi d^y du, nen mdi danh 
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cho dau til b&'t dong san mot ty le tildng doi cao. Vi du, khi 
vay mua nha, ngildi dan dildc nd ttr 20 den 30 nam, nhd do 
nhieu ngildi co the vav. tCt do tao ra mot thi triidng tai 
chinh van hanh tot. 


4.3. Vdi thi triidng lao dong 

Thi triidng lao dong dieu tiet mot trong nhiing nguon 
lUc quyet dinh nhat cua sii phat trien kinh te - xa hoi, la 
ndi giao dich va phan bo nguon liic. Thi triidng lao dong 
cung cap nguon nhan l\ic cho thi triidng bat dong san. Su 
phat trien cua thi trtfdng bat dong san tao ra nhu cau rat 
ldn ve nhan hie trong xa hoi... Nhu c£u nay thuc day phat 
trien cac trUdng dao tao nghe\ cac to chdc dadc phep dao 
tao va cap chting chi hanh nghe moi gidi bat dong san. 
dinh gia bat dong san va quan ly, dieu hanh san giao dich 
bat dong san theo quy dinh cua phap luat, gop ph^n dua 
mot ty le ldn lao dong tham gia vao dau tu, xay diing tao 
l^p bat dong san va hoat dong kinh doanh bat dong san. 
Ngiidc lai, neu thi trUdng b&'t dong san khong dufdc quan 
ly dung de van hanh tot, se gay ra anh hufdng tieu ciic cho 
thi triidng lao dong that nghiep. hoat dong phi chinh thde 
(khong co giliy phep hanh nghe)... Hdn n€(a, cung vdi qua 
trinh phat trien kinh te, qua trinh cong nghiep hoa, do thi 
hoa luon di dong hanh. Van de dat ra la cung vdi qua 
trinh do thi hoa, dong dan cil ngay cang tap trung vao do 
thi s£ di trildc hay di sau qua trinh tao lap thi triidng lao 
dong. Day luon la van d£ nan giai doi vdi moi quoc gia. 
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Neu thi trtfdng lao dong phat trien trtfdc thi trtfdng bat 
dong san, ngtfdi lao dong se rat kho co the tim dtfdc ch6 b. 
Neu thi trtfdng bat dong san phat trien trtftfc thi trtfdng 
lao dong, cac doanh nghiep se kho tim lao dong. 

4.4. Vai thi trtfdng khoa hoc , cong nghe 

Tac dong de thay cua thi trtfdng khoa hoc va cong 
nghe doi vdi thi trtfdng bat dong san la trong dieu kien 
canh tranh tren thi trtfdng, khoa hoc va cong nghe da trd 
thanh dong ltfc thtfc te trong phat trien cua doanh nghiep, 
buoc cac doanh nghiep kinh doanh bat dong san phai chu 
trong den doi mdi cong nghe va coi do la yeu to quyet dinh 
trong phat trien doanh nghiep. Ngtfdc lai, thi trtfdng bat 
dong san phat trien thi yeu to anh htfdng manh nhat den 
thi trtfdng khoa hoc va cong nghe la tang cku cho thi 
trtfdng nay; keo cac nhu cau nghien ctfu phat trien ve vat 
lieu, ve ky thuat xay dtfng m6i, tiet kiem nang Itfdng, hien 
dai trong xay dtfng, thiet ke bat dong san, cong nghe 
thong tin (phuc vu thi trtfdng bat dong san), cong nghe 
"mem” trong quan ly bat dong san. Thi trtfdng bat dong 
san phat trien lanh manh se tao thu^n ldi cho stf phat 
trien ve so Itfdng cac cd scf phuc vu cho phat trien cd sd ha 
tAng cua thi trtfdng khoa hoc va cong nghe thong qua viec 
cung cap mat b^ng de tao lap va phat trien cac phong 
nghien ctfu khoa hoc va cong nghe, khu cong nghe cao, cac 
trung tarn do Itfdng, kiem nghiem tien ti£n, hien dai, quy 
mo ltfn.... 
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III. CHINH SACH PHAT TRIEN 

THI TRUONG BAT DONG SAN 

« • 

1. Cac chinh sach tao lap, sd hdu, cung - cau bat 
dong san 


1.1. Chinh sack tao lap , sd huu bat dong san 


Tit cO sd ly luan va thtic tien ve kinh te thi trUdng, 
thi trUdng bat dong san co nhieu loai, nhUng dac diem cd 
ban cua chung la g&n chat vdi dat dai hoac la ban than 
dat dai. Viec cac bat dong san co trd thanh hang hoa dUdc 
hay khong phu thuoc rat Idn vao viec phap luat cua tiing 
nUdc coi dat dai la hang hoa den mtic do nao. Pho bien 
tren the gidi co hai loai quy dinh: (i) Nhotng quy dinh dat 
dai thuoc sd hdu tu nhan la hang hoa va do do dUdc phep 
mua ban, trao doi theo nguyen t&c thoa thuan: (ii) Xhflng 
quy dinh dat dai thuoc sd hulu toan dan (quoc hulu hoa 
ruong dat), do do, viec mua ban dat dai la trai phep 
khong dUdc Nha nildc thufa nhan. Tuy nhien, cac nildc 
nay deu cho phep ban b£t dong san tren dat hoac cho 
phep ban quyen sijf dung dat. Nhil v&y tuy thuoc vao che 
do cua tilng quoc gia ma chung loai hang hoa dildc phep 
tr^o doi tren thi trUdng bat dong san khac nhau. Ngoai 


ra, luat cua cac nude cung phan quy dat thanh dat tu va 
d&'t cong, nhin chung d§ft tu dUdc giao dich tu do, dat 
cong ho&c khong du<?c giao dich, ho&c dUdc giao dich theo 
nhufng quy che d&c biet. 
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Chinh sach tao lap, sd htfu bat dong san la mot trong 
nhiitng chinh sach quan trong trong thi triidng bat dong 
san. Khi b&t dong san dtfdc xac lap quy£n sd hiiu se tao ra 
cac gia tri phat sinh cua bat dong san 1 . Mot la no xac dinh 
tiem nang kinh te cua tai san. Hai la, no giup tich hdp 
thong tin tan man vao mot he thong. Ba la, no l&m cho 
dan chung, nhutng ngufdi co tai san co trach nhiem doi v6i 
tai san. Bon Id, no lam cho cac tai san co the chuyen doi. 
Nam la, no ket noi moi ngUdi lai vdi nhau. 

Chinh sach xac l$p, sd hdu bat dong san tap trung vao 
cac van ban phap quy ve dang ky va xac lap quyen sd hotu 
tai san. 

1J2. Chinh sach ve giao dich, cung - cau bat dong san 

Luat phap cac nitdc deu quy dinh chat che viec dang 
ky quyen set dung d&'t cung nhu thu tuc dang ky lai b&'t 
dong san sau khi co sU chuyen nhudng. Nhin chung cac 
giao dich nay thuoc loai de kiem soat nen cac che dinh 
phap ly ve dieu kien tham gia thi trtidng cua cac chu the 
kinh te tUdng doi ddn gian hdn so vdi thi trUdng tai chinh. 
Cac ben tham gia chi phai tuan thu dieu kien co hang hoa 
va co kha nang thanh toan. Thu tuc chuyen nhiidng ve 
mat phap ly chi la hoat dong bao ho v^ quan ly quy^n sd 
dung dat, b£t dong san, Nha niidc khong can thiep vao cac 
quan he kinh te dien ra tren thi trUdng. Tuy nhien, de 


1. Hernando De Sotto (2006): Tldd. 
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dieu ti§t thu nh&p, nhieu ntfdc co danh thue gia tri gia 
tang, thue tieu thu dac biet khi chuven nhUdng quyen si l 
dung dat, bat dong san. 

1.3. Cac co quart quart ly bat dong san va thj 
tritbng bat dong san 

Tren thufc te, khong co cd quan cua Nha nude chuyen 
trach quan ly thi trUdng bat dong san. Nha nude quan ly 
thi trUdng b§ft dong san b&ng cd quan quan ly thUdng mai 
noi chung va dUdc sut ho trd ti i cac to chute nganh ngh§ cua 
gidi buon ban hang hoa b^Tt dong san. Cac thi trUdng nay 
co moi quan he chat che vdi thi trUdng tai chinh va cac cd 
quan quan ly ngan hang cung quan tarn nhat dinh den thi 
trUdng quyen siuf dung dat, bat dong san. 

Cac to chute quan ly cua Nha nude thUdng tap trung 
vao chute nang quan ly bat dong san cua mot nude va chu 
yeu la quan ly dat dai nh&m sut dung dat dai theo dung 
chinh sach. Cd quan quan ly dat dai cua nha nude co ten 
goi khac nhau nhUng deu co mot so chute nang sau: (i) Do 
dac, l§p ban do va danh ba dang ky dat dai; (ii) Theo doi 
sU bien doi cua dang ky dat dai va cap nh§t cac thay doi; 
(iii) Lam thu tuc ve xac nh&n quyen sd hutu d&'t dai cho 
chu dat; (iv) Giam sat, kiem tra viec sut dung dat theo quy 
dinh cua phap lu&t. Ngoai cd quan quan ly d£t dai, Nh& 
nude con cd the thanh l$p mot so to chute ho trd quan ly 
d&t dai nhu to chute th^m dinh gia dat de tinh thue, to 
chute xay dutng quy hoach va chinh sach sut dung dtft dai... 
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Nhin chung, cac quy dinh phap ly cang on dinh va 
minh bach thi thi trUdng bat dong san cang co dieu kidn 
thuan ldi de phat trien. Mac du, sti dieu chinh phap luat 
la can thiet khi cac dieu kien cd sd thay doi, nhUng de thi 
trUdng bat dong san noi rieng, cac loai thi trUdng noi 
chung co the phat trien on dinh va thu&n ldi ngay tCf dau 
thi cac quy dinh cua phap luat phai the che hoa dude cac 
quv luat khach quan cua thi trUdng, coi do la cd sd nen 
tang de kien thiet luat. Neu khong dat den trinh do nhu 
the. luat phap se mau thuan v6i thi trUdng, thu hep thi 
trUdng cong khai, thuc day thi trUdng ngam phat trien. 


2. Chinh sach v doanh nghiep, dau trf kinh 
doanh bat dong san 

Chinh sach ve doanh nghiep, dau tu la hai trong so 
nhUng chinh sach nen tang trong he thong chinh sach 
phat trien thi trUdng bat dong san. Suy cho cung, bat cut 
mot bat dong san nao cung phai do mot chu the dau tu san 
xuat ra no. Chinh sach doanh nghiep va dau tu la nhutng 
cot 161 can ban de tao ra mot doanh nghiep san xu&'t hay 
phat trien mot b£t dong san. 

Chinh sach doanh nghi§p va d^u tu se quy dinh cac 
van de lien quan den viec hinh thanh doanh nghiep, quy 
trinh quy pham u tu n6i chung va dfiu tu bfift dong san 
noi rieng. Ben canh do. tai h§u het cac quoc gia, doanh 
nghiep kinh doanh bat dong san va dU an d^u tu kinh 
doanh bat dong san luon co nhutng rang buoc khac nhau 
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ve chu the thanh lap doanh nghiep, chu th£ dau ttf bat 
dong san cung nhu dia ban dau ttf bat dong san. Hdn nufa, 
cac loai hinh doanh nghiep khac nhau khi dau ttf kinh 
doanh bat dong san cung co nhiing quy dinh khac nhau vl 
dilu kiln thanh lip, v£ han chi lmh vtfc, dia ban khac 
nhau. Suy cho cung, dau tit kinh doanh bat dong san vln 
la mot llnh vtfc, mot nganh nghe kinh doanh co dilu kien. 

3. Chinh sach ve dat dai 

Dlt dai co vi tri hang dau trong danh muc cac loai tai 
san bat dong san cua mot quoc gia hay cua mot doanh 
nghiep. Vi vay, chinh sach dlt dai co tam quan trong so 
mot trong he thong chinh sach phat trien thi trUdng bat 
dong san. Vdi mot quy dat khong thay doi, mot quoc gia co 
the bi chim dam trong sU chlm phat trien, nhUng chinh 
quoc gia d6 co the btfng day trong phat trien tren quy dat 
do nhd co chinh sach dlt dai du sijfc hip din doi v6i cac 
nha phat trien thi trUdng bit dong san. Ngoai nhOng 
chinh sach ve quyln cua chu sd hdu dat, chu sut dung dat, 
ve mua ban, chuyln nhUdng dat dai tren thi trUdng thi 
chinh sach thul doi vdi dat dai dUdc moi quoc gia, moi chu 
the tham gia phat trien thi trUdng bit dong san quan tam 
die bi£t. 

ThUc chit cua chinh sach dlt dai trong thi trUdng bit 
ddng san da nhlm tao lip mot khung kho phap ly de 
chuyln h6a dlt dai tif nguon tai nguyen thanh nguon luc 
vl tiep tuc thanh nguon tli san va tvr d6, chuyln thanh 
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von trong qua trinh phat trien kinh te. Dieu nay dUdc the 
hien tren Sd do II. 1 . Sd do nay la sU the hien blng sd do 
tu tUdng cua Hernando de Sotto ve sU bi &n cua von 
trong qua trinh phat trien kinh te. Mot he thong ehinh 
sach tot se khdi day diidc nguon von tCi nguon tai nguyen 
noi chung va ixi nguon tai nguyen dat dai, bat dong san 
noi rieng. 


Sd do 1.1: Sd do ve tien trinh quan ly dat dai 
tur nguon tai nguyen den nguon von trong xa hoi 



Nguon: Tong hdp cua nhom tac gia. 

4. Chinh sach ve xay dtfng 

Xay dung la qua trinh tao ra nhtitng t&i san b^Tt dong 
san la nha, xudng, cac v&t kien true tren d£t. Hoat dong 
xay dung bao gom nhieu cong doan tuf l&p quy hoach x&y 
dung, lap dU an xay dung cong trinh, khao sat xay dung, 
thiet ke xay dung cong trinh, thi cong xay dung cong 
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trinh, giam sat thi cong xay dung cong trinh, den quan ly 
du an phat trien thi trUdng xav dung cong trinh, lUa chon 
nha thau... Chi can xay ra mot ach tac trong chuoi cong 
viec trcn day cung lam cho mot cong trinh xay dung hoac 
la khong khdi cong dUdc. hoac la phai ngitng lai d cac buck- 
dd dang, de doa ldi ich cua nha phat trien thi trUdng bat 
dong san. De hoat dong xay dung dUdc tien hanh troi 
chay, thuan ldi, dat ket qua cao. chinh sach xay dung dong 
gop phan rat quyet djnh. 

Do tarn quan trong ciia minh. chinh sach xav dung 
thudng hudng vao cac noi dung chu yeu la: (i) Quy dinh 
thAm quyen quyet dinh phat trien thi trUdng. cho phep dau 
tu va cap phep phat trien thi trUdng xav dung; (ii) Quyet 
dinh noi dung cong tac chu£n hi phat trien thi trUdng xay 
dung: (iii) Quy dinh trinh tu thiet ke du an phat trien thi 
trUdng xay dung: (iv) Quv dinh ve quy chuan xay dung, tieu 
chuan xav dung: (v) Quv dinh ve nang lUc hanh nghe xay 
dung, nang lUc hoat dong xay dung; (vi) Quy dinh ve khuyen 
khich, nghiem cam trong hoat dong xay dung. 

Tuy theo veu cau, trinh do phat trien kinh te - xa hoi 
noi chung va phat trien thi trUdng bat dong san noi rieng. 
moi quoc gia deu co nhUng quy dinh cu the va kip thdi 
hoan thien he thong chinh sach xay dung cua minh. 


5. Chinh sach tien te - tin dung trong phat trien 
thi truf&ng bat dong san 

Moi hoat dong trong thi trUdng bat dong san deu lien 
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quan den viec sU dung tai chinh. Co hai nguon: nd va von. 
Mot nha phat trien thi trUdng bat dong san co the sut dung 
toan bo von hoac toan bo tien nd hoac ket hdp ca hai 
nguon. TrUdng hdp ket hdp ca hai nguon la pho bien nh&'t. 
De co tinh kha thi, mot thi trUdng bat dong san phat trien 
phai cung cap du thu nhap de trang trai chi phi cua tien 
nd va von gop. Chi phi di vay noi chung dUdc quy cho lai 
suat. Chi phi cua von gop la ty su^ft thu ldi tren von dufdc 
doi hoi. Ty su^t nay dufdc do lufdng can cii tren cd sd trufdc 
thue hoac sau thue. 

Ve phia nd. ngUdi cho vay thiidng chap nhan mot ty le 

lai suat co dinh cua Itfdng tien cho vay theo ky han nd. 

Trong nhiing nam g^n day, co rat nhieu thay doi trong cac 

each thue hanh cho vay, ching han nhu cac khoan cho vay 

vdi lai suat co the dieu chinh va cac khoan cho vay co sU 

tham gia cua von. Nhutng thay doi nay da dUdc d^y manh 

chu yeu bdi do tinh trang lam phat khong tien lieu dUdc 

cua nen kinh te. Ve phia von, cac nha phat trien thi 

trUdng bat dong san da sii dung nhieu ky thuat de thu 

dude ludng von can thiet. Vi tri von trong viec phat trien 

thi trUdng bat dong san dUdc coi la di gap rui ro hdn so vdi 

vi tri cua nd bdi vi sU doi hoi von ve cd ban la mot sU doi 
• * • • * 

hoi “thang du"’ gan lien vdi phat trien thi trUdng. 

Ca nd va von deu co xu hudng do vao nhiing nguon 
co ty suat thu ldi ky vong ldn nh^Tt d mot mdc rui ro 
nhat dinh. Neu ldi nhuan tren von tang d mot bo ph^n 
nao do cua thi trUdng tai chinh, thi ngUdi cho vay (ho$c 
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nha phat Irien thi trUdng von) co the rut lien ra khoi 
hat dong sail do rhuven den bo phan khac nay. Ket qua 
cua sU dich ehuyen nay la sit di ehuvdn len. xuong ve 
lu'ptig tien (ra np va von) dupe dUa vao thi trUdng bat 
dong sail. 

6. Chinh sach tai chinh trong phat trien thi 
trtfcfng bat dong san 


6.1. Chinh sach ve gia 

Noi dung cd ban cua dinh gia bat dong san trong non 
kinh te thi trUdng la: (i) Su ude tinh gia tri cua car quyen 
sd hitu bat dong san tai thdi diem dinh gia: (ii) Dupe bieu 
hien bang hinh thai tien te; (iii) Vice Udc tinh gia tri do 
phai dupe dat trong mot thi trUdng nhat dinh. co nghia la 
phai co nhufng dieu kien nhat dinh ve kinh to - xa hoi. luat 
phap, quan he rung cau. thu nhap phai tuan theo nhung 
tieu chuan. chuan mUc va phudng phap nhat dinh. Dinh 
gia bat dong san phuc vu mot muc dich nhat dinh. Su 
phuc vu do la mot boat dong dich vu. rung cap dich vu 
dinh gia bat dong san. san pham cua dich vu nay la chUng 
thu dinh gia bat dong san 1 . 

Nha nude dUa ra cac chinh sach ve dinh gia. khung gia 
cl 10 thi trUdng boat dong. Trong khudn kho nhat dinh. vide 


1. Co the xem them Nguyen Manh Hai va dong nghiep: Ve 
dinh gia, danh gia, 2006. 
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Xha nitric tham gia vao vice dinh gia va danh gia hat dong 
san khong nhieu hon thi truOiig. Vo nguven tac. gia ca 
trong thi trUOng bat dong san duoc hinh thanh qua cung 
cau. Xha nude chi can thiep khi co hion t UO ng bong bong 
bat dong san hoac phuc vu car boat dong co tinh chat xa 
hoi. cong dong. 


6.2. Chinh sach ve thue 

(’hinh sach thue cua Xha nUric co anh huring rat Irin 
don hoat dong cua thi trUOng bat dong san. Thong 
t hudng Xha nitric ap dung thue gia tri gia tang trong cac 
giao dich. neu mdc thue sunt qua cao se anh haring true 
tiep den vice cong khai hoa cac giao dich hoac thu hep 
quy mo cac vu giao dich. Xham lam cho bat dong san 
duqc lUu dong hop lv tao dieu kien sU dung hieu qua 
nhat quy dat va nguon bat dong san hion co. chinh sach 
thue gia tri gia tang cua nhOfng loai hang hoa “dac biet*’ 
nay phai co lpi cho ngUOi sU dung chti khong phai chi 
nham thUc hien mot chieu la dieu tiet thu nhap cho 
ngan sach nha nUric. NgUpc lai neu khong co thue gia tri 
gia tang, cung nhu khong danh thue bat dong san hoang 
hoa se kich thich dau co vao bat dong san. nhat la 0 cac 
giai doan co bien dong gia. lam cho thi trUOng bat dong 
san boat dong khong tot. tham chi co the di ngupc lai 
muc tieu chung cua nen kinh te. Ngoai ra trong baric 
dau hinh thanh thi trudng bat dong san, Nha nUric co 
the uu dai cac to chdc kinh doanh va dich vu tren thi 
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trUdng theo quy dinh cua phap luat ve khuyen khi'ch 
dau tu nham ho trd ve tai chinh, giam 16. kich thich von 
dau tu chay vao nganh kinh doanh bat dong san. 

Do'i vdi tat ca cac quoc gia, thue la cong cu chu yeu 
tao lap nguon thu cho ngan sach nha nU6c va la cong cu 
dieu tiet vi mo cd ban cua Nba nude doi vdi nen kinh te. 
Nha nude con dUa vao thue de thUc hien cong bang xa 
hoi va thue hien kiem tra, kiem soat cac hoat dong san 
xuat, kinh doanh. Thue trong linh vUc dat dai. bat dong 
san la mot bo phan cau thanh trong he thong thue^ cua 
moi quoc gia. Cac nude deu co chfnh sach thue thu vao 
dat dai, bait dong san va dUdc chia ra nhieu loai thue 
khac nhau de dam bao muc dfch cong bang trong dong 
vien thue, quan ly va han che dau cd ve dat dai, bat 
dong san. 

Thue dat dai, bat dong san co nhting dac tinh khac so 
vdi cac s^c thue khac: 

+ Thiit nhat, thue trong linh vUc dat dai, bat dong 
san cd mot so dac diem rieng so vdi cac loai thue chung : 
(i) Thue trong linh vUc dat dai la nguon thu mang tinh 
on dinh va ben vutng cua ngan sach nha nude; (ii) Cd sd 
cua thue trong linh vUc dat dai, bat dong san la tong gia 
tri cua bat dong san nay hoac la gia tri tang them cua 
no, nhUng du dudi hinh thUc nao thi de tinh dUdc thue 
trong linh vUc dd't dai cung phai tien hanh dinh gia 
dUdc no. 
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+ Thi/ hai , thue trong linh vi/c dat dai, hat dong san 

chu yeu phat huy vai trb trong linh vtfc quan ly va dieu tiet 

doi vdi thi tri/dng hat dong san trim mot so khia canh: (i) 

thue trong linh viic dat dai gop phan vao viee dieu tiet 

rung va cau ve bat dong san. binh on gia ca hat dong san 

tren thi trUdng. thue day sU dung bat dong san co hieu 

(pui. han che dau cd khuyen khi'ch viec cung cap hang hoa 

eho thi trubng: (ii) thue trong linh viic dat dai. bat dong 

san la cong cu quan trong de dieu hoa thu thap. thue hien 

cong bang xa hoi trong su! dung va chuyen dich bat dong 

san: (iii) thong qua cac sac thue trong linh viic dat dai, 

Xha nude thUc hien viee kiem tra. kiem soat doi vdi viec 
• • • « 

quan ly, su dung, kinh doanh bat dong san. tuf do chu dong 
dieu tiet cung cau doi vdi thi trUdng bat dong san. 


6.3. Chinh sach ve cac kenh huy dong von cho thi 
triibng bat dong san 

Moi kenh huy dong von tai chinh - tien te dau tu bat 
dong san deu dua tren nhCing dieu kien phat trien nhat 
dinh. vdi cac diem yeu va diem manh nhat dinh, do vay 
cac nude thong thudng cung mot luc phat trien nhieu kenh 
tai chinh - tien te de huy dong von ddu tu bat dong san bo 
sung va canh tranh lln nhau. Tuy nhien, he thong tai 
chinh - tien te bat dong san moi nUdc thudng co mot vai 
kenh tai chinh - tien te bat dong san chiem Uu the chinh. 

Trong thUc tien phat trien, co rat nhieu kenh tai chinh - 
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tien te khac nhau. Tuu trung lai co the co mot so kenh 
chinh sau: 

Mot Id. kenh tin dung ti* cac ngan hang thUdng mai. 

Hai la. kenh thong qua he thong the chap va tai the 
chap trong he thong ngan hang. 

Ba Id. kenh tiet kiem bat dong san. 

Bon la. kenh thong qua trai phieu. co phieu bATt 
dong san. 

Nam la. kenh thong qua cac quy dau tu (trong do dac 
biet co quy d&u tu tin thac bat dong san * Real Estate 
Investment Trust - REIT). Tai nhieu nude, kenh huy dong 
von d&u tu bat dong san thong qua he thong tin dung, dac 
biet la cac ngan hang thUdng mai. la mot kenh truyen thong 
va co vai tro rat quan trong trong viec cap von cho cac hoat 
dong lien quan tdi bat dong san. Dac biet. cac ngan hang 
thUdng mai co vai tro rat htfu ich trong viec cap von cho hoat 
dong cho vay mua bat dong san cua ngUdi dan. Tuy nhien. 
he thong ngan hang thUdng mai co han che trong tong miic 
cung tin dung cho thi trUdng bat dong san vi cac ngan hang 
thUdng mai huy dong cac nguon von ng^in han trong khi thi 
trUdng bat dong san lai can nguon von trung va dai han. 

Tiet kiem theo hop dong mua nha da dtftfc phdt trien 
tai cac nitdc co nen kinh te phdt trien d chau Au, dac biet 
la tai Bite vdi he thong Bauspasken. No cung da dude 
chuyen giao tUdng doi thanh cong tai cac nUdc co ncm 
kinh te chuycn doi d Dong Au nhefng n^m 1990 cua the 
ky XX. Trong giai doan dliu phat trien kinh te thi 
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trUdng cua cac nude chuven ddi Dong Au thdi ky nay. 
car nen mong the che cua thi trUdng bat dong san va tin 
dung con yeu kem khien cac ngan hang thUdng mai va 
ngUdi di vay kho gap nhau trong cac hdp dong tin dung 
the chap dai han. He thong tiet kiem theo hdp dong mua 
nha tang cUdng kha nang tiep can tin dung the chap bait 
dong san cho nhom ngudi co thu nhap thap va trung 
binh. Dong thdi. he thong tiet kiem theo hdp dong mua 
nha cung thich hdp vdi cac khoan cho vay siia chi3a va 
xay dung nha cUa. Tuy nhien. he thong tiet kiem theo 
hdp dong mua nha doi hoi phai co su trd giup thich hdp 
cua Nha nude, va doi khi su trd giup nay 16n vUdt mdc 
du tinh ban dau. Dieu kien thiet yeu cho su phat trien 
cua tin dung bat dong san. cho du qua ngan hang 
thUdng mai hay he thong tiet kiem theo hdp dong mua 
nha. la su on dinh cua dong noi te va lai suat. Neu 
khong. ben cho vay va ben vay deu khong cam ket 
nhdng hdp dong cho vay dai han ma Ua thich cac khoan 
tien gUi ng^n han hdn. 

He thong the chap va tai the chap ngan hang cung cap 
cho ngitdi di vay cac khoan nOdai han vdi lai suat co dinh. 
Cac ngan hang the chap, nhu d Dan Mach, co the thu hut 
dude mot lUdng von I6n va dau tu vao thi trUdng bat dong 
san. Tai cac nude phat trien. thi trUdng the chap thti cap 
la cong cu de cat giam rui ro tin dung cho ngUdi di vay va 
ngUdi vay. Cac khoan cho vay the chap bat dong san dUdc 
tieu chuain hoa. phan loai. “goi” lai va sau do dude ban 
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tren thi tritdng cho cac nha d&u tit chap nhan rui ro cao. 
Bang viec ban cac khoan nd tren thi tritdng thit cap. car 
ngan hang giam nhe site ep tren bang can doi ke toan cua 
ho va co the thu hut them von cho bat dong san. Tuy 
nhien. thi tritdng thti cap se khong hoat dong neu thi 
tritdng sd cap khong tao ra khoi litdng cac khoan cho vay 
bat dong san du ldn va du chat lufdng dap itng yeu cau cua 
cac nha d^u tii. Nhin chung. phat trien thi trUdng the 
chap thd cap giup tao ra cac san pham cho vav bat dong 
san de tiep can doi vdi ngufdi di vay, nhufng lai kha rui ro 
vdi ngUdi cho vay (nhu ty le nd tren von cao. thdi gian cho 
vay dai va lai suat co dinh). 

Kenh trai phieu, co phieu bat dong san ditdc sik dung 
de huy dong von tren thi trUbng thong qua viec co phan 
hoa cac bat dong san hoac cac edng ty bat dong san. 
Dong thdi kenh nay cung co the dufdc dung thong qua 
viec trai phieu hoa hoac co phieu hoa cac khoan vay cua 
he thong ngan hang. Khoan nd nay dude tai trd bdi viec 
phat hanh trai phieu co cung thdi diem dao han. Day la 
mot hinh thtic doi hoi cac nghiep vu rat cao cua he 
thong tai chinh. Hay noi khac di. no tai chinh hoa cac 
san pham ti£n te. 

Kenh huy dong von thong qua cac quy dau tU\ dac biet 
la dau tit tin thac bat dong san (REIT) la viec cho phep cac 
quy dau tit phat hanh cac chvtng chi dau tit de huy dong 
von dau tit vao thi tritcfng bat dong san. Ve hinh thtic thi 
tUdng doi giong cac quy dau tU chting khoan, tuv nhien ve 
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ban chat chung khac nhau d cho cac cong ty dau tU chitng 
khoan thUdng dau tut vao cac san ph&m hien hOu (mua co 
phieu cua cac cong ty co phan) trong khi cac quy dau tU 
tin thac bat dong san co the dau ttf vao cac san phsim dUdc 
hinh thanh trong tUdng lai. 

Khong co mo hinh chuan ve he thong chinh sach tai 
chinh - tien te bat dong san hoat dong tot d moi niidc. 
Cac nddc xay dung cac he thong tai chinh - tien te bat 
dong san rat khac nhau, phu hdp vdi trinh do phat trien 
va dac thu kinh te - xa hoi cua titng nifdc. Tuy nhien, he 
thong tai chinh - tien te bat dong san dda tren thi 
trddng cua moi ntfdc ket hdp d cac mdc do thich hdp cac 
kenh huv dong von dau tU bat dong san chu yeu. Chinh 
phu cac nude, dac biet cac nude d giai doan dau phat 
trien. co vai tro chu dong trong viec phat trien cac kenh 
huv dong von dau tU bat dong san. Viec ket hdp cac 
kenh huy dong von dau tU bat dong san khac nhau la 
dang hoan nghenh do he thong do dan tdi su canh tranh 
lanh manh giOa cac chu the cap von va mang lai ldi ich 
cho ben di vay va nen kinh te. Ben canh cac kenh tai 
chinh hoat dong dUa tren sU van hanh cua cd che thi 
trUdng, Chinh phu luon co mot vai tro rat quan trong 
trong viec quan ly, giam sat va tham chi tai trd true tiep 
cac hoat dong tai chinh - tien te bat dong san. Vai tro 
nay dac biet quan trong trong he thong huy dong va cap 
von cho viec xay dung bat dong san do thi. 
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IV. VA1 TRO CUA NHA NUftC TRONG CHINH SACH 
PHAT TRIEN THI TRl/dNG BAT DONG SAN 


1. Cac cd quan trung ddng 

Vai tro chu veil cua chinh quven trung Udng. da dUdc 
de cap tai rat nhieu tai lieu, dac biet la cong trinh cua 
Hernando de Sotto 1 . trong viec quan ly dau tU bat dong 
san. tuu trung lai, the hien d mot so diem: 

Thu nhat, cung cap chien lddc‘. quv hoach. ke boach 
tong the phat trien kinh te - xa hoi cung nhu cac quv 
hoach, ke hoach sii dung dat: quv hoach do thi tong the. 
Day la viec lam co tinh dinh hudng va dieu chinh dau tu 
bat dong san Idn nhat. Yeu cau quan trong nhat cua chien 
lufdc, quv hoach, ke hoach la tfnh bao trum. tinh dong bo. 
tfnh lien tuc, tinh minh bach va tfnh che tai. 

Thii hai, hinh thanh cac the che, chinh sach de dau tuf 
bat dong san dude hien thuc hoa. Cac chinh sach phai 
dong bo, thong nhat, du ddn gian va che tai. NhOng chinh 
sach cua cac cd quan lien quan chi it cung khbng lam phtic 
tap them nhiJng van de von da rat phdc tap nhu trong van 
de d^u tu bat dong san. Hdn nOa. viec phoi hdp cac cd che. 
chinh sach phai hudng den viec xac lap gia tri phap ly cho 
bat dong san dude dau tu de co the von hoa bat dong san 
va sinh dong hoa von bat dong san. Tranh von dau tu vao 


1. Hernando de Soto (2006): Tldd. 
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bat dong san do trd thanh von co dinh nen khong de dang 
rut ra dUdc va co xu hudng trd thanh von chet. 

Thti ha . to chute trien khai cac chien lUdc, quv hoach, 
ke hoach bang cac the che. cd che, chmh sach tren binh 
dien vi mo. Day la chtic nang nha nude noi chung. Tren 
thiic tien, viec d4u tu bat dong san la nhiing hoat dong 
phutc hdp, dien ra trong khoang thdi gian dai mdi co the 
kiem chting dtfdc viec tuan thu chien lUdc, quy hoach, ke 
hoach nen can co nhutng cd quan co tfnh tong hdp de phoi 
hdp cac hoat dong dau tu bat dong san. 

Thti tie, kiem tra. giam sat. Viec to chute thuc hien chi 
co the phat huv tot neu ditdc kiem tra. giam sat. Doi vdi 
cac hoat dong kinh te noi chung. viec kiem tra. giam sat la 
can thiet va doi vdi d£u tu bat dong san thi viec kiem tra, 
giam sat tren binh dien tong the lai cang can thiet hdn do 
tinh co dinh va gia tri 16n cua hoat dong nay. 


2. Chmh quyen dia phtfotng 

Vai tro quan ly cua chi'nh quyen dia phiidng doi vdi 
dau tu bat dong san dude the hien qua mot so moi quan he 
va ldi ich\ 

Thti nhat , van de thue tai san va thi trUdng bat dong 
san. Tai hau het cac nU6c, chinh quyen dia phUdng la cd 
quan ehu yeu true ticp dieu tiet vice phat trien dat dai. 
Chfnh quyen dia phUdng kiem soat mo hinh phat trien 


1. DiPnsquale D. va William C. Wheaton (1996): Tldd. 
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thong qua viec khoanh vung theo muc dich sut dung dat. 
cong nang cua cac toa nha thong qua cac quy dinh ve phan 
chia tieu khu vuc va vi tri cua cac dtf an phat trien thong 
qua viec cung cap cd sd ha t&ng. dtfdng sa va dien ntfdc. 
Chinh quyen dia phudng cung la nha cung cap chu yeu cac 
dich vu cong cho ngUdi dan va thue bat dong san la nguon 
thu chinh cua chinh quyen dia phudng de chi tra cho cac 
dich vu nay. 

Thti hai, van de thue tai san d vung do thi. Trong 
nhdng vung do thi co sU khac biet 16n trong mo hinh thu 
nhap va chi tieu gitfa cac thanh pho trung tam va vo van 
cong dong ngoai 6 nho hdn n^m xung quanh. Nhutng khac 
biet nay dac biet quan trong bdi chung co the anh hadng 
den viec s^p dat vi tri cac nguon liic giuta cac do thi cua 
mot vung do thi. Do la sU di chuyen cua cac cong ty va cac 
ho gia dinh gida cac cong dong co the gay sufc ep canh 
tranh manh me len cac chinh quyen dia phiidng. Trong 
thue te, thi triidng nha d xuat hien d cac do thi khong dong 
nhat. Neu cac ho gia dinh co thu nhap thap hdn co the tra 
gia cao hdn cho dat chua sd dung d nhufng cong dong co 
thu nhap cao hdn. thi nhufng cong dong nay se khong con 
la cong dong c6 thu nhap cao trong thdi gian rat lau. 

Thti ha, viec khoanh vung va nhutng tac dong tai chinh 
den sU phat trien dan ctl. Viec xac dinh thue suat tai san 
cua mot do thi tao ra mot so dong luc manh me cho cong 
dong de dieu tiet sU phat trien cac vung dat mdi. Luat 
khoanh vung cho phep cac do thi kiem soat mot so khia 
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canh phat trien, triidc het la mat do va viec sU dung dat. 
Vi noi chung chmh quyen dia phifdng dude bau mot each 
true tiep, nen ta gia dinh r£ng cac quy dinh ve stf dung 

, o 

dat dai do se dude xay dung de dat dude ldi l'ch tai chmh 
toi da hoac thang du tai chmh cho cac cU dan hien tai ciia 
do thi. 

That tit, cac ldi ich va chi phi tai chinh cua sU phat 
trien phi cU tru. Luat khoanh vung cho phep cong dong 
dieu tiet mat do cua du an phat trien co cU tru cung co tac 
dong dang ke doi vdi viec si 1 dung dat phi cU tru. Khi cac 
cong dong quyet dinh ke hoach khoanh vung d dia phudng 
minh, moi quan tam chung la thang du hay tham hut tai 
chinh se tao ra tti du an phat trien phi cU tru. 

Thit nam, von hoa va tac dong cua thue va dich vu 
cong tai dia phudng. Tac dong dai han cua viec tang thue 
thufdng anh hudng den chu nha chU khong phai ngUdi 
thue nha. Dieu nay phu hdp vdi quan diem cho rdng cuoi 
cung thi trUdng dat dai von hoa day du ldi the ve dia diem. 

Thd sau , canh tranh giiia cac ngoai 6 . thue va so phan 
cua cac thanh pho trung tam. Bi can trd bdi quy nha ngav 
cang thu hep va nhUng han che trong quy hoach vung d 
cac cong dong ngoai 6 lien ke, cac ho gia dinh co thu nhap 
thap hdn chi co the mua dude cac can nha d ben trong 
thanh pho. Den lUdt minh, nhQng khoan thue nay se lam 
giam gia tri tai san. Giai phap thay the la de thue d miic 
canh tranh. nhung cho phep chat lUdng dich vu giam. 
Dieu nay cung se d&n den viec lam giam gia tri tai san va 
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cung co the lam gia tang cac van de xa hoi kho giai quyet 
cua thanh pho. Tinh the kho xU nay tao nen mot vong 
luan quan. Thi trUdng bat dong san suy thoai chi phuc vu 
cho viec thu hut hoac duy tri dan so co thu nhap thap cua 
thanh pho va cau tiidng ctng ve dich vu cong. Khong con 
each nao de cung co thi trUdng bat dong san va thu hut 
thanh phan cac ho gia dinh da dang hdn vao trung tarn 
thanh pho ma khong phai dong thdi giam thue, cai thien 
dich vu va giai quyet cac van de xa hoi cua thanh pho. 

Tom lai . chinh sach phat trien thi trtfdng bat dong san 
la nhdng nhan to nong cot cua phat trien thi tritdng bat 
dong san trong nen kinh te. Vi v^y. viec nghien ctiu chinh 
sach phat trien thi trUdng bat dong san phai dude dat ra 
cung luc vdi nghien ciiu thi trUdng bat dong san. Viec xem 
xet cac cong cu do lUdng thi trUdng bat dong san va vai tro 
cua Nha nude trong thi trUdng bat dong san cung nhu 
trong chinh sach phat trien thi trUdng bat dong san la 
khong tach rdi. 
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CHUONG II 

KINH NGHIEM QUOC TE Vfl BAI HOC CHO VIET NAM 

Vl CHINH SACH PHAT TRIEN TUI TRUfttG BAT DONG SAN 

• * 

I. KINH NGHIEM VE CHINH SACH 
PHAT TRIEN THI TRUING BAT DONG SAN 
6 CAC Nl JtiC PHAT TRIEN 


1. Khung phap luat cho thi trtfdng bat dong san - 
Kinh nghiem cua Cong hoa Lien bang Dufc 

LI. Khung phap luat cho thi triidng bat dong san 

Bo luat Dan su Dtic diidc cong bo ngay 01-01-1900. Ke 
tit do, luat phap ve bat dong san, von bi anh hUdng manh 
me bdi phap luat La Ma, gan nhu dUdc gi£it nguyen. Dieu 
nay cung phu hdp v6i quan niem chung ve luat bat dong 
san nhtf mot nganh luat kha on dinh. Hang the ky qua, 
Quy che ve hdp dong cho thue d§ft diidc xay dung nam 
1919 da bai bo cac dieu khoan ve hdp dong cho thue dat de 
xay dung trong Bo luat Dan sU. Lu$t Sd hctu can ho 1951 
dua ra cac quy dinh ve quyen sd h€tu cac can ho, dong vai 
tro chu yeu trong luat le. Toa an cung da phat trien cac 
loai vat quyen mdi thong qua hoat dong lap phap nhU 
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quyen dUdc hUdng va phi dat dai dUdc dung lam vat the 
chap. CAn chu y rang doi vdi cac giao dich dat dai. khong 
chi co cac dieu khoan trong cuon thut ba cua Bo luat I)an 
sU. ma nhting linh vUe phap luat khac nhu luat ve hdp 
dong... noi chung deu co de cap tdi. 

Phap luat bat dong san hien hanh diia tren nguyen 
tac cong nhan quyen sd hufu t\J nhan, cho phep dUdc tU 
do va thddng xuyen siJ dung cung nhuf khai thac cac 
gia tri kinh te von co cua bat dong san. Chung co lien 
he mat thiet vdi cac khai niem quyen tu do cua con 
ngUdi. tii do hdp dong, tii do thufdng mai va tu do lua 
chon nghe nghiep. 


1.2. Pham vi cac quy dinh 

Bo luat Dan sii Cong hoa Lien bang Diic. Luat Dang 
ky dat dai, Bo luat Xay dung va Sac lenh Vide sU dung cac 
cong trinh xay dung va cac van ban chu yeu quy dinh ve 
bat dong san. 

+ Phan loai bat dong san theo luat : Phap luat Dtic quy 
dinh hai khai niem ve quyen sd hC(u bat dong san dUdc 
chuyen nhUdng cho mot so ngUdi cung mot luc. TrUdc tien 
la khai niem dong sd hiiu, moi ca nhan dUdc sd hu(u mot 
phan trong tai san chung. Tuy nhien. cac phan deu lien 
quan den tai san tong the. Diem dac trUng cua quyen 
dong sd hu(u la moi dong sd hdu chu deu dUdc quyen tit bo 
phan tai san cua minh trong tai san chung ma khong can 
co sU dong y cua ngUdi khac. NgUdc lai, trong trUdng hdp 
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sd htiu chung, tai san dude chuven nhildng cho hai hoac 
nhieu ngUdi chi khi nao cac chu sd hufu cung nhau quyet 
dinh. Co ba hinh there sd htfu chung: tai san cua hdp danh 
theo luat dan sU, tai san hon nhan chung theo che do sd 
hOfu, tai san chung cua vq chong. 

+ Cong trinh vd cac phan hop thank : Nhin chung, 
quyen sd hOu mot manh dat cung bao gom quyen sd hOu 
cac cong trinh xay dung tren manh dat do, neu tai san g&n 
lien vdi dat dai chi nh&m phuc vu muc dich tarn thdi, 
chung se khong hdp thanh cac bo phan hdp thanh cua 
manh dat. Quyen doi vdi dat dai la mot trong nhOng 
nguyen t&c quan trong cua phap lu&t bat dong san d Cong 
hoa Lien bang Dtic. Cac ben mua va ban co the quyet dinh 
thue bat dong san hoac quyen dia dich. 

+ The chap hat dong san : 6 Diic, thong thildng ngufdi 
ban dat dua cho ngUdi mua giay uy quydn de nh&n the 
chap tai san da ban. 

+ Vi cac yeu cdu doi vdi cac chu the kinh doanh bat 
dong san trong vd ngoai ntfdc Dtic: Doi vdi viec buon ban 
bat dong san chuan, cong cherng vien phai kiem tra cac 
giay phep doi vdi vide mua mot manh d£t cung nhu mua 
mot can ho va yeu cau mot so loai hdp dong mua ban bat 
dong san. d Dtic, giay phep hanh chinh bo sung co the 
diidc ap dung trong mot so trefdng hdp. 


1.3. Doi tUOng mua ban tren thi trubng bat dong san 

De dat co the dUdc giao dich tren thi triidng, d DuTc, 
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Chinh phu thuc hien cac cong viec: Mot la, quy hoach la 
khau trildc ti§n phai lam gom quy hoach chi tiet va quy 
ch£ hildng dSn. Quy hoach sau khi da dUdc thong qua co 
tlnh phap ly b&t buoc va khong the thay doi. Trong quy 
hoach va hildng dkn do da xac dinh ro muc dich sd dung 
cua tufng khu d£t, dia diem. Hai la, xac dinh chu sd hufu 
cua ttifng theta d&t, t&ng bat dong san cu the la viec lam 
khong the* thieu de thi trUdng bat dong san van hanh. C) 
Dtic, ngoai sd htitu tu nhan ve bait dong san la sd hutu cd 
ban, con co sd hOu nha nude va sd hiiu hdp tac xa. Cac 
chu sd hdu khac nhau deu co the tham gia binh d&ng 
tren thi trUdng. Ba la, nha t&p the cu (thuoc sd htfu nha 
nUdc) dUdc giao cho chinh quyen dia phUdng de ban cho 
ngUdi dang thue hoac giao cho mot ddn vi quan ly va 
kinh doanh. 


+ Cac ben tham gia thi trtfdng bat dong san: Cac chu 
the tham gia vao thi trUdng b§ft dong san bao gom: Chinh 
phu vdi toan bo cac quan chtic cao c&'p cua he thong nay, 
phap nhan, the nhan cong dan. Moi ngUdi deu co the truy 
c&p vao cac thong tin ve ho sd dia ba, set dung cac dich vu 
nhu giam dinh gia, dich vu tef cac to chdc moi gidi. Cac 
thong tin ve b&'t dong san d£u co tai ho sd cua moi b&'t 
dong san, cac blft dong san nha, d£t deu dang ky vdi he 
thong dia b&n. Viec l£p ban do dia chinh va dia ba do cac 
cd quan co chdc n&ng dam nhiem. 

+ Co quan giam dinh gia tri goi la hoi dong giam dinh 
gia tri : Hoi dong nay co chtic nang thong ke gia mua ban, 
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xac dinh gia dinh hudng. eung cap thong tin gia cho thi 
trUdng, thu thap cac dO lieu cin thiet de xac dinh gia cu 
the... nhim phuc vu cho ngUdi mua va ngUdi ban, phuc vu 
cho tu nhan hoa va quoc hufu hoa. Cac to chtic moi gidi 
kinh doanh bat dong san co the dude thanh l&p tu do hoac 
moi gidi theo to chtic dufdc phap luat thtia nh&n. Doi vdi 
nghe moi gidi tu do, khi cap gi&y hanh nghe. phap lu&t 
khong doi hoi ho phai co trinh do chuyen mon, nhUng de 
trd thanh hoi vien cua Hiep hoi moi gidi thi trinh do 
chuyen mon la dieu kien bat buoc. 

+ ThUc hien cac giao dich: Viec mua, ban, thue 
mUdn... dude thuc hien theo hdp dong vdi gia ca thoa 
thuan. Hdp dong phai dUdc cong ehtfng nhu dieu kien bit 
buoc. hdp dong chi ket thuc khi chu mdi dude dang ky vao 
so dia ba tai toa an. Ngoai viec xay dung khung phap luat 
cho thi trUdng bat dong san, Chinh phu Dtic con can thiep 
vao thi trUdng bat dong san, nhat la van de nha d, thong 
qua cac chinh sach vi mo: chinh sach thue, phi, gia tran, 
cac chinh sach ho trd nha d, quy dinh ve chong diu cd... 
Nha nude ho trd bing each xac dinh quyen sd hQu nha d; 
tuy theo mUc do thu nhap cua cac doi tUdng ma ho trd 
bing each ho trd tiet kiem xay dung, ho trd xay dung nha 
d cho thue, ho trd cai tao, bao dudng nh& d... thuc hi§n 
theo chUdng trinh vdi cac hinh thtic nhu ho trd dim cd', tifct 
kiem nha d, cho vay khong lai suat. cho vay Uu dai, trd c&'p 
khong ho&n lai... 
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1.4. Ccf quan quart ly nha ntidc doi vdi hoqt dong 
kinh doanh bat dong san 

+ Ccf quan do dac\ ngufdi dan co the tham khao ban do 
dia chlnh ky thuat. 

+ Ccf quan dia chink : ngtfdi dan co the kh&ng dinh 
quyen sd hutu va cac quyen phap ly khac doi vdi cac manh 
dat cua minh. Cd quan dang ky dia chmh khong phai la cd 
quan hanh chlnh, ma la mot phan cua he thong toa an 
trong cac van de khong hoa giai dtfdc. So dang ky dia 
chfnh, do toa an sd tham quan ly. DvC lieu dt/cfc dang ky: 
theo quy dinh cua luat, so dang ky dia chinh gom 4 bo 
phan. Mot Id, do dac. Bo phan nay lien quan den so dia 
chlnh va mot so thong tin dia chlnh. Hai la, dang ky chu 
sd hdu va chuyen nhadng tai san. Ba la, dang ky trach 
nhiem phap ly doi vdi tai san ngoai quyen the chap. Boh 
la, quyen the chap thUc sU: the chap, thue dat, tien thue. 
Vien chtic quan ly so dang ba co mot so nhiem vu. Thd 
nhat , ki^m tra xem yeu cau co thlch dang hay khong. Thil 
hai , kiem tra xem dang ky bat dong san cd hieu lac hay 
khong. Thvt ba, phai thong bao cho ngufdi nop ddn va cac 
ben lien quan ve viec dang ky. 


2. Chinh saeh doi vdi bat dong san la nha b - 
Kinh nghiem cua Phan Lan 

Sau Chien tranh the gidi thut hai, Ph4n Lan thieu nha 
d va can ho nghiem trong. Tinh trang di dan khien van de 
n^y cang trd nen bdc xuc hdn. Chi rieng vung Karelia cua 
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Lien X6 trUdc day da ro khoang 100.000 ngUdi di cU sang 
Phan Lan sinh song va ho eung ran co cho d. Nam 1949. 
nham giai quyet van de nha (i cho nhan dan. Chinh phu 
Phan Lan ap dung hinh thtic (‘ho vav cua Nha nude. 

Nam 1953. Chinh phu thanh lap Van phong ARAVA 
de thUc hien cong tac eho vav nav. Van phong ARAVA 
(van phong true thuoc Quy nha d Phan Lan, la mot cd 
quan ciia Chinh phu. true thuoc Bo Moi trUdng). Ttf nam 
1950 den nam 1960. so tien ma Chinh phu eho vav de mua 
nha d hoar can ho chiem gan 80°o tong so cac khoan cho 
vav. So lUdng nha d va can ho xav dung bang von vay cua 
(^hinh phu hoac co sU tham gia cua loai von nav chiem 
70% tong so nha d. can ho d Phan Lan. 

Viec ban hanh Luat Nha d nam 1966 lam thav doi 
• • » 

can ban cac mat hoat dong cua Chinh phu trong linh 
vuc bao dam nha d cho dan cU. Chinh phu bat dau quan 
tarn den sd hOu tu nhan ve nha d va dat ra nhiem vu 
xay dung trong 10 nam gan 500.000 nha d va can ho cho 
dan. Chinh phu dieu tiet qua trinh xav dung nha d 
thong qua Quy nha d neu tren. Nhiem vu chu yeu cua 
Quy nav la bao dam tai chinh cho tat ca nhting van de 
lien quan den nha d thuoc linh vUc quan ly cua Van 
phong ARAVA. Tuy nhien. luc nay. so nha d neu tren 
van chu veu danh cho thue. Quy nha d co nhiem vu 
kiem soat tinh hinh gia va chat lUdng nha d dUdc siia 
chtfa hoac xay dung bang von ngan sach. dong thdi phan 
bo kinh phi khong phai hoan tra danh cho viec xay dung 
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hoac stia chuta nha d. Khoang 44% so nha d nay thuoc 
loai can ho. 42% la thuoc nha d mot hoac hai gia dinh va 
14% la nha d tai cac diem dan ctf. Chat lildng va gia nha 
d la nhutng van de chu yeu diidc Chinh phu quan tarn. 
Cac hdp dong xay dung ditdc ky ket thong qua dau th&u. 
Chinh phu kiem soat chat lUdng xay dung cung nhd thdi 
han giao nha d diidi hinh thtifc “chia khoa trao tay”. Tinh 
trang thieu nha d nghiem trong da ditdc Chinh phu 
Phan Lan khac phuc ve can ban vao dau thap nien 
1970. Vao thdi ky bung no dan so, Phan Lan da thanh 


cong trong viec dita vao sik dung hang trieu met vuong 
nha d, qua do giai quyet dufdc van de bijtc xuc nay. 
ChUdng trinh phat trien nha d cua Phan Lan co mot so 
diem khac vdi mot so nude B^c Au nhiing noi chung bien 
phap giai quyet van de nha d cung ttfdng tu nhau. 

Quy Nha d Phan Lan nhan dude sii ho trd tuT 4 nguon 
von chu yeu: von vay khong hoan tra, phat hanh trai 
phieu, tai san the chap cua Nha ntfdc, von ngan sach va 
cac nguon von khac. Vi du: nam 2001, Quy nha d da ky 2 
hdp dong vdi Ngan hang Dau tut chau Au va Ngan hang 
Cai tao - Phat trien chau Au va vay dUdc 500 trieu Euro. 
Nhutng nhiem vu chu yeu cua Quy nha d la cho vay tien, 
thanh toan lai suat do'i vdi von vay (doi vdi von vay khong 
phai tit Chinh phu) va cac khoan vay khac khong phai tra 
danh cho suta chuta va xay dung nha d, can ho. Nam 2003, 
Chinh phu Phlin Lan da chi dao thdc hien mot so giai 
phap de tao l&p sii on dinh cua thi trildng nha d va bao 
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dam tang nhanh so lUdng nha d nh&m dap ling nhu cku 
cua ngUdi dan. Chinh phu tang cUdng viec giam sat chat 
che chat lUdng cua nha d dUdc xay dung m6i cung nhu 
mUc gia nha d ban ra tren thi trUdng. Dong thdi. Nha nude 
thuc hien nhieu chiidng trinh xay dung nha d xa hoi va 
day manh he thong cho vay the chap bat dong san (lai 
suat cho vay trung binh la 4%/nam trong thdi han cho vay 
tif 5 den 30 nam). 

Hinh thiic cho vay thong thUdng va cho vay co sU ho 
trd ve lai suat do Van phong ARAVA cung cap deu dUdc 
danh cho xay dung nha. can ho cho thue. Khoan cho vay 
thong thUdng dUdc cap chu yeu cho cac ddn vi hoat dong 
khong vi muc dlch thUdng mai hoac cho chinh quyen dia 
phUdng, ke ca cac cong ty xay dung ma hoat dong cua ho 
co lien quan den bat dong san, v6i dieu kien cac ddn vi nay 
nhat thiet phai xac lap quyen sd hufu nha d cho chinh 
quyen dia phUdng va cho ddn vi hoat dong khong vi muc 
dich thUdng mai. Sau khi nha d dUdc dua vao khai thac. 
Van phong ARAVA se thu tuf cac chu sd hutu tien thue vdi 
mdc blmg tong chi phi dau tu xaly dung cong them chi phi 
sUa chUa (day la hinh thiic thue mua nha d). Tien vay do 
Van phong ARAVA cung c&'p v6i thdi han cho vay b^ng 40 
nam va dat tdi miic 90% den 95% gia xay dung va gia d£t. 
Khoan cho vay nay dude tinh theo chi so gia ca, no dUdc 
thay doi hang nam theo miic bien dong cua chi so gia tieu 
dung. Phan Lan con ap dung hinh thiic cho vay v6i lai 
suat dUdc Nha nude ho trd. Quy nha d thUc hien sU bao 
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lanh cua Nha nadc doi vdi cac khoan vay loai nay. Loai 
khoan vay nay thadng dadc diia ra dau thau. trong do Quy 
nha d quy dinh miic lai suat, thong thadng lai suat b&ng 
5,5%/nam cong them chi so lam phat. Su phan bo hinh 
thtic sd hiiu nha d nhuf sau: 65% so' nha d thuoc sd hufu tur 
nhan, 18% dtfdc xay diing bang von cua Chmh phu hoac co 
su tham gia von cua Chinh phu va dtfdc sii dung de cho 
thue. 16% la nha d cua tuf nhan cho thue. 1% la nha d tarn 
danh cho mot so do'i tiTdng dac biet (nha quan nhan. quan 
chufc nha na6c...). 

Nha d cua khu vac ta nhan cung phat tnen manh 
me nhd nhOng no lac cua Chfnh phu trong viec giam lai 
suat cho vay tien mua nha d. Khu vac nay gom co loai 
nha d mot gia dinh, loai can ho va nha d dadc cac Hiep 
hoi chu sd hufu nha xay dang d cac diem dan ca (hdp tac 
xay dang nha d). Xuat phat tit cac chinh sach nav. chinh 
quyen cac thanh pho sd hi3u mot so ladng Idn nha d. can 
ho dadc xay dang tit von cua Chinh phu. Cac Hoi nha d 
hoat dong phi thadng mai giiif mot vai tro nhat dinh 
trong khu vac nay vdi vai tro la nhfing nha dau ta. 
Khoang 90% so doi tadng thue lai nha d dadc xay dung 
vdi sU ho trd von cua Chinh phu, khong du kha nang 
mua nha d lam sd hutu rieng, chu yeu la ngadi ngheo va 
thu nhap thap. Cac moi lien he gifla chu sd hiiu nha d 
va ngUdi thue nha tUdng doi linh hoat. khong co gidi 
han ve miic gia cung nha ve thdi han thue. Do vay, 
Chinh phu thadng xuyen phai giam sat nh^m bao dam 
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cho mtic gia phu hdp vcfi kha nang chi tra cua tat ca cac 
doi tddng. 


3. Chinh sach phat trien bat dong san la cac khu 
cong nghiep • Kinh nghiem cua Nhat Ban 


Tinh den nam 1989, Nhat Ban da co 602 khu cong 
nghiep, gom 77 khu cong nghiep ven bien, 525 khu cong 
nghiep noi dia vdi tong dien tich 34.968 ha. Luat Xuc tien 
di chuyen cong nghiep ban hanh nam 1972 la cd sd phap ly 
cd ban cho su phat trien cong nghiep vung va hinh thanh 
cac khu cong nghiep. Lu^t nay khuyen khich di chuyen cac 


xi nghiep ti i khu viic t§p trung cong nghiep qua dong ra cac 
vung kern phat trien, it co hoat dong cong nghiep; dong thdi 
de cap den cac ke hoach xay diing nha may mdi hay md 
rong cac nha may hien co, bao ve moi triidng va on dinh lao 


dong. Cac vung tap trung cong nghiep qua dong diidc chi 
dinh la “khu viic khuyen khich di chuyen cong nghiep” 


(IRE * Industry Relocation - Encouraged Area) va nhulng 
khu vUc kem phat trien difdc chi dinh la “Khu viic khuyen 
khich thiet lap cong nghiep” (HE ■ Industrial Introduction * 
Encourage Area). Cac cd sd cong nghiep trong khu IRE 
dufdc khuyen khich ddi di ndi khac de phat trien cac khu do 
thi mdi, ngiidc lai cac xi nghiep cong nghiep diidc khuyen 


khich thanh lap trong cac khu HE. 

De khuyen khich viec di chuyen cac cd sd san xuat 
cong nghiep, Chinh phu ap dung mot so bien phap nhU tfu 
dai thue, trd cap hoac cho vay von liu dai. CSn cii vao Luat 
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Xuc tien di chuyen cong nghiep. Chinh phu Nhat Ban da 
de ra ke hoach di chuyen cong nghiep vdi muc tieu thu 
hep 20% dien tich cac cd sd cong nghiep trong cac khu IRE 
txi nam 1985 den nam 2000, theo do giam ty le hang hoa 
ban ra tU cac khu IRE tif 18% xuong 11%. Vao th&p nien 
1980-1990, moi nam co hdn 50% nha may dUdc thanh lap 


trong cac khu cong nghiep va hdn 67% nha may mdi hay 
md rong n^m trong cac khu IIE. Dieu nay chiing to cac 
khu cong nghiep hap d§n doi vdi cac xi nghiep va la mot 
bien phap hieu qua de khuyen khlch viec dat cac nha may 
d nhutng vung xa xoi. 

Tren cd sd Luat Technopolis ban hanh nam 1983, 
Chinh phu Nhat Ban da de ra Ke hoach Technopolis. mot 


chien ludc mdi de phat trien cac vung xa xoi. heo lanh 


bling each tao ra nhilng thanh pho hap d^n trong do cac 


khu cong nghiep, khu viic nghien ciiu va khu dan cu dude 
lien ket chat che vdi nhau. Khu cong nghiep d day tap 
trung vao cac nganh cong nghe cao nhii dien tii, cong nghe 
sinh hoc, san xuat vat lieu mdi... Khu viic nghien ctiu gom 
cac tritdng ky thuat, cac trung tarn dao tao hay phong thi 
nghiem nh^m cung cap nhuCng san pham khoa hoc ky 
thuat cd ban cho cac doanh nghiep trong vung. Khu dan 
ctf diidc quy hoach xay dung dong bo va hien dai de phuc 
vu cuoc song sinh hoat h&ng ng^y cua cac nha quan ly, ky 


sU, cac nha nghien cUu va gia dinh ho. 

Luat Thuc day cac du an dac biet de phat trien cong 
nghiep tien tien cua vung dUdc ban hanh nam 1988 nham 
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di chuyen cac cd sd san xuat va hinh thanh nhtfng trung 
tarn phat trien cong nghiep nong cot trong khu vUc. Mot 
so luat phat trien vung co lien quan den viec hinh thanh 
cac khu cong nghiep cung dude ban hanh nhu Luat Phat 
trien cac thanh pho cong nghiep mdi dude ban hanh nam 
1962 lien quan den cac khu cong nghiep ven bien cho cac 
nganh hoa chat va cong nghiep nang; Luat Cac bien phap 
dac biet de khai thac cac mo than ban hanh nam 1961. 
Ngoai ra con co mot so quy djnh cua phap luat dieu chinh 
hoat dong phat trien cac khu cong nghiep va quan ly dat 
dai nhii: Luat Dat vi tri cac nha may quy dinh dieu kien 
sd dung dat de xay dutng nha may, theo do cac cd sd san 
xuat phai dam bao dien tlch trong cay xanh nhat dinh; 
Luat quy hoach do thi va cac quy dinh khac kiem soat viec 
sd dung dat dai theo cac tieu chuan xay dung; Luat va quy 
dinh ve bao ve moi triidng nh^m kiem soat chat ludng 
nude va khong khf do cac nha may thai ra, bao gom ca quy 
dinh danh gia tac dong moi trUdng cua du an... 

4. Chinh sach tai chinh - tien te doi vdi bat dong san 

4.1. Chinh sack tin dung, ngan hang • hinh 
nghiern cua Australia va, New Zealand 

Cd rat nhieu san pham tin dung de ho trd cac nha dau 
tu tu nhan tren thi trUdng bat dong san. Co the ke tdi cac 
dang chinh. Mot la, home equity loan (nha cho vay von 
chu sd hOfu). Loai hinh nay cho phep cac ho gia dinh vay 
mUdn vdi vat the chap la ngoi nha ma gia dinh dang sii 
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dung de mua bat dong san thti hai vdi muc di'ch kinh 
doanh. Hai la, split purpose loan (phan chia muc dich 
vay). Loai hinh nay cho phep ngUdi di vay chi khoan vay 
nd thanh mot khoan vay nd gia dinh va mot khoan vay nd 
dau tu. NgUdi di vay tap trung gia khoan vay nd gia dinh, 
va thu nhap tit bat dong san (thong thudng la tien thue 
nha) se dude dung de tra nd dau tu. 


Cac ngan hang Australia va New Zealand khong true 
tiep dau tu vao thi trUdng bat dong san. Tuy nhien, h§u 
nhu tat ca cac du an bat dong san deu vay von ngan hang. 
Do he thong ngan hang cua Australia va New Zealand 
manh nen hau het cac nhu cau vay von ngan hang cua cac 
du an, dudng nhien la cac du an kha thi, deu dude vay 
von. Cac kenh chu yeu de ngan hang tham gia cho vay von 
doi vdi dau tu bat dong san la thong qua the chap. 80% du 
nd cho vay cua ngan hang ANZ doi vdi dau tu, kinh doanh 
bat dong san la dua tren cam co bat dong san. ANZ thanh 
lap rieng mot he thong the chap cho dau tu va kinh doanh 
bat dong san. Tren het, he thong ngan hang Australia va 


New Zealand la cac doanh nghiep, vi vay, cac nguyen tac 
thi trUdng va kha thi cua du an hoac co the chap la nhUng 
dieu kien tien quyet de cac doanh nghiep, cac nha dau tu 
dUdc vay von. 

Kinh doanh b£t dong san 1& mot ng&nh mang lai 
nhieu ldi nhuan va tUdng doi de thUc hien. Cac cong cu tai 
chi'nh da dang cho phep nhUng ngUdi dan khong co thu 
nhsip qua cao co the tham gia d£u tu bat dong san. Ch^ng 
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han. d Australia, tren 70% cac nha dau tu bat dong san 
khi khdi nghiep chi co thu nhap hang nam d mtfc khiem 
ton. tif 35.000 USD den 40.000 USD. Tuy nhien, d&u tu 
vao bat dong san co the mang lai Idi nhuan ldn, vdi bang 
chting la tren 90% trieu phu d nude nay xuat than tU dau 
tu bat dong san. Khi mua ngoi nha dau tien. ngUdi mua 
can co trong tav so tien mat it nhat la 20% tong gia tri 
ngoi nha va hAng thang phai tra gop hang tram tdi hang 
ngan USD. Tuy nhien, moi viec de dang hdn neu ngUdi 
chu nha co y dinh mua ngoi nha thii hai nhu mot dau ta 
bat dong san. Sau khi da co ngoi nha dfiu tien, ngUdi chu 
ngoi nha co the de dang co ngoi nha thU hai. Sau 5 nam ke 
tit khi mua ngoi nha thii nhat va tra dude khoang 35% 
tong so tien mua nha. ngUdi chu nha co the the chap ngoi 
nha dau tien de dau tU vao thi trUdng bat dong san. 
Khoang 30% so nha d tu nhan la cac bat dong san diiu tu, 
nghia la chu nhung ngoi nha do kh6ng sii dung trUc tiep, 
ma cho thue hoac chd cd hoi ban lai vdi gia cao hdn. 


4.2. Mo hinh ngan hang the chap - kinh nghiem 
cua Dan Mach 

Hoc tap tU DUc khoang 200 nam trUdc. he thong tin 
dung the chap da dude dua vao Dan Mach la ket qua tuf 
viec thieu von danh cho cac khoan vay bat dong san dai 
han; viec chuyen doi tai san thanh cac nguon von co the 
thanh khoan da hi han che do he thong phap luat long leo 
va thi trUdng von manh mun. Hdn nUa, nguon von cua 
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chlnh quyen trung Udng va dia phUdng khong du de ho trd 
bat dong san. Trong nhtag nam qua. ngan hang the chap 
tai Dan Mach da phat trien manh me va ngay cang dong 
vai trd to Idn trong viec cung cap cac khoan vay bat dong 
san. Cac so lieu thang 9-2002 cho thay, tong du nd tin 
dung cua tat ca cac to chiic tin dung (ngan hang thudng 
mai, ngan hang tiet kiem va ngan hang the chap) cho cac 
ho gia dinh va cong ty phi tai chlnh vay la 2.009 ty DKr 
(270 ty Euro), tUdng dUdng 145% tong san pham quoc dan 
(GNP). Khoang 63% du nd cac khoan vay the chap la do 
cac ngan hang the chap c&'p. 

Cac ngan hang the chap chiem tdi hdn 90% tong tin 
dung bat dong san tai Dan Mach. Cac ngan hang thudng 
mai va ngan hang tiet kiem cung cap nguon von b^c cau 
de mua nha va cac du an xay dung, tuy nhien khi mot 
ngUdi sd hUu mdi dude dang ky tai cd quan dang ky cong 
va mot khi gia tri cua du an mdi da dUdc an dinh thi ngUdi 
sd hdu se ehuyen sang ngan hang the chap de nhan von 
dai han do chi phi tin dung thap hdn cac ngan hang kia. 
Cac ngan hang the chap cung dong mot vai trd quan trong 
la ndi cung cap von cho dau tu tai san co dinh cua doanh 
nghiep. Vi tri cua chung tren thi trUdng dUdc cung cd bdi 
thUc te cd cau doanh nghiep tu nhan tai Dan Mach chu 
yeii la cac doanh nghidp quy mo vijfa va nho. Khong nhu 
cac cong ty ldn, ho khong the phat hanh trai phieu cong ty 
ma thay vao do la tim nguon von ddu tu vao tai san cd 
dinh thong qua tin dung the chdp. 
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He thong the chap cua Dan Mach dua tren mot he 
thong thi trUdng khong co trd cap cong cong. Cac cd che 
dac biet danh cho khoan vay “bat dong san” xa hoi dUdc 
xac dinh theo nghia hep tuy nhien da dude ap dung tren 
thUc te, cho phep mot mtic gidi han khoan vay tren gia tri 
cao hdn hoac tinh trang hoan tra thap hdn, thUdng ket 
hdp vdi bao lanh cua Chinh phu. Thanh toan va hoan tra 
cac khoan vay the chdp cung nhu thanh toan lai cua ngUdi 
vay nd cho ngan hang the chap va cua ngan hang the chap 
cho ngUdi ndm gifl co phieu chiu sU dieu chinh cua cac quy 
dinh thue thong thUdng. Cac khoan vay the chap chiem 
63% thi phan tren thi trUdng tin dung cua Dan Mach, cac 
khoan vay the chap chiem ty trong Idn nhu v&y la ket qua 
cua su chenh lech gida lai suat thap va sU phat trien lien 
tiep cac san ph^m cho vay mdi cho phdp ngUdi vay dUdc ldi 
td nhdng thay doi cua lai suat ngdn han va ddi han do thi 
trUdng mang lai. Nam 1985, cac ngan hdng the chap cua 
Dan Mach da dUdc phdp bdt dau hoat dong tai nUdc ngodi 
trong khu vUc OECD. Cac ngan hang the chap Dan Mach 
da md rong hoat dong sang Ddc va Anh, va thUdng gdn vdi 
cac du an xud't kh*£u xay dung cua Dan Mach. 


4.3. Chinh sdch thue trong linh vtfc dat dai , 
bat dong san, tai san • kinh nghiem cua Phdp va 
Thuy Dien 

Thud' dat nong nghiep cua Cong hoa Phap thue chd't Id 
thue stf dung dd't nong nghi$p. Doi tu<?ng chiu thue dd't 
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nong nghiep bao gom tat ca cac loai d&'t nong nghiep 
khong ke dat do co canh tac hay khong canh tac. Can cv! 
tinh thue la dien ti'ch, gia dat va thue suat. Gia dat cua 
tvTng hang dat dUdc xac dinh can ci 1 vao thu nhap cua 
titng hang d&'t v& quan he cung - cau vd dat. Gia dat do cd 
quan thue va Hoi dong xa ban bac, &'n dinh. Gia dat 
thUdng dude dieu chinh 5 nam m6t l&n. Gia dat lam can c vL 
tinh thue dat nong nghiep co quan he m&t thiet vdi hang 
dat tot hay x&u. Vi the, cd quan dia chinh phai theo doi 
hang dat de kiem tra lai gia dat. Phap chia dat nong 
nghiep thanh 5 hang dUa tren can cii vao cac tieu chuan 
ve d6 phi, do am, do d6c va vi tri tien Idi cua dat. Thud 
su&'t doi vdi tifng hang dat do tinh quyet dinh hang nam 
nhUng khong dude qua miic toi da la 20%. Thue suat hang 
n&m dUdc quy dinh can ciuC vao cac yeu to: nhu cau chi tieu 
cua dia phUdng, gia dat, dien ti'ch dat. 

Doi tUdng nop thue d&t d va dat xay dung tai Phap la 
cac chu sd hiJu dat trUdc ngay 01-01 cua nam tinh thue v& 
da dang ky ghi ten vao so thue. Miic thu thue dat d va dat 
xay dung do chinh quyen dia phUdng &'n dinh theo khung 
thud cua Nha nude. Mtic thue co the dieu chinh tang giam 
tuy theo nhu cSu chi tieu va kha nang nguon thu trong 
n&m cua dia phUdng. Nhufng didn tich d&'t si! dung vao 
muc di'ch cong cong nhu xay dung cac cong trinh ton giao, 
giao due, y te, cac kho lUdng thUc, trai chan nuoi cua hdp 
tac xa, v.v., dUdc mien thue. Ngo&i hai s&c thue cd ban 
tren, tuy khong th&nh s&c thud' rieng nhung khi chuyen 
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quyen sd dung dat, Phap ap dung thue thu nhap doi vdi 
khoan thu nhap khong thufdng xuyen doi vdi ph£n thu 
nhap tit chenh lech gia. 

Thue b§ft dong san tai Thuy Diln la thue thu tren gia 
tit nha va da't gom: nh^ xay dung, cac loai dat xay dung va 
cac loai da't khac nhu dat d, dat bao quanh nha, da't nong 
nghiep, dat lam nghiep, da't chuyen dung khac do tu nhan 
sd hdu. Thuy Dien khong ap dung thue ba't dong san doi 
vdi bat dong san sd dung vao muc dlch cong cong. Doi 
tUdng nop thue ba't dong san la chu sd hdu dat va nha. 
Can cd tinh thue la di£n tich, gia nha, dat tinh thue va 
thue suat. Hang nam chu sd hdu da't phai dang ky bat 
dong san tai cd quan quan ly nha da't. Cd quan quan ly 
nha dat lam nhiem vu theo doi cung cap tai lieu cho cd 
quan thue ve chu sd hdu, dien tich, loai dat, gia dat... Cd 
quan thue dia phUdng lUu gid cac tai lieu tren va c6 ma so' 
rieng cua tdng chu sd dung dat. Gia dat tinh thue dude 
xac dinh 6 nam mot l£n. Can cd de xac dinh gia tinh thue 
la gia cua tdng loai dat tren thi trUdng bang 75% gia thi 
trUdng cua 2 nam trudc. Gia dat dUdc xac dinh chu y£'u 
can cd vao hi£u qua kinh t£' do da't dai mang lai. Thue 
suat ap dung thong nha't la 1,4%/nam. 

Cung vdi viec thu thue ba't dong san cac ho nong dan, 
chu trang trai con phai nop thud tai san (bao gdm nha, co 
phan, co phieu, tiln gdi ngan hang...). Thuy Di^n quy dinh 
neu tai san chung cd gia tri td 800.000 SEK/nam trd len se 
phai nop thue. Thue tai san dude tinh theo bi^u thue luy 
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tien tifng phSn vdi 3 thud sua't: 1,5% du<?c ap dung vdi 
tong gia tri tai san til 800.000 SEK den dudi 1.300.000 
SEK; 2,6% dude ap dung vdi tong gia tri tai san t H 
1.300.000 den dudi 3.600.000 SEK; 3% ap dung khi tong 
gia tri tai san tvT 3.600.000 SEK trd l£n. 


4.4, Cac quy tai chinh bat dong san - kinh 
nghiem cua Australia vd New Zealand 

Cac nha dau tu thong qua cac cong cu gian tiep de 
cung gdp von d£u tu vao ba't dong san. Trong nam 1999, 
tr$n 47% ngUdi Australia tham gia v&o dau tu bat dong 
san gian tiep vdi tong so tidn dau tu len tdi 72,8 ty USD. 
Tren 51% so tien nay dau tu vao cac quy ba't dong san tren 
thi trUdng chtfng khoan (listed property trusts) va cac tap 
doan ba't dong san (property syndicates). Cti ba ngUdi ldn 
Australia, thi hai ngUdi co cd phdn bat dong san va 88% cd 
phan bat dong san la nha d va van phong. Dau tu gian 
tiep ba't dpng san giup cac nha dau tu nho cd the tham gia 
v&o thi trUdng vk cai thien tinh thanh khoan cua dau tu 
bat dong san. 

Chting khoan hda bat ddng san la viec chuyen loai tai 
san nay thanh cac chting khoan co the trao doi tren thi 
trUdng chtfng khoan. Nha ddu tu ba't dong san khong true 
tiep nfim bat ba't dpng san ma diu tu vao cac cd phieu cua 
bat dong san d6. Cac quy ddu tu bat dong san co hai dang: 
d$ng dong va dang mb. Quy “d$ng dong” co lUdng von co 
dinh v4 thdi gian ton t$i cd dinh (khoang 10-15 nam). Sau 
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thdi gian do, tai san cua quy se dude ban va chia cho cac co 
dong. Quy “dang md” khong co ludng von co' dinh va thdi 
gian ton tai vo han. Tai Australia va New Zealand, co n&m 
dang quy d£u tu b&'t dong san chu y£u, trong do co hai loai 
quy co niem yet tren thi trUdng chting khoan. Cach thtic 
dau tu thong thudng nh&'t la mua cac co ph£n bat dong 
san dude niem yet tren thi trUdng chting khoan thong qua 
cac quy tin thac b£t dong san co niem yet hoac cac quy 
chUng khoan b&t dong san. 

+ Quy tin thac bat dong san co niem yet : Quy tin thac 
bat dong san co niem yet (Listed Property Trust - LPT) 
xuat hien lan dau tien tren thi trUdng chutng khoan 
Australia vao nam 1971. Tuy nhien, trong thap ky 1970 
va 1980. cac LPT da phat trien rat ch^m. Tinh hinh da 
thay doi trong thap ky 1990 do sii sup do cua nhieu quy 
dau tu bat dong san khong niem yet. Dau tu cua cac quy 
tin thac bat dong san tren thi trUdng chting khoan da t&ng 
tif 60 ty USD nam 2001 len 80 ty USD n&m 2003. Cac 
LPT cua Australia hien chiem 8% tong gia tri b&'t dong 
san dude niem yet tren thi trUdng chting khoan the gidi 
trong khi gia tri cua tong thi trUdng chting khoan 
Australia chi b&ng 2% tong gia tri cua cac thi trUdng 
chUng khoan tren the gidi. 

+ Quy chutng khoan bat dong san : Cac quy chUng 
khoan dang quan ly khoi thi san tri gia 655 ty USD d 
Australia va tren 9 trieu ngUdi Australia d£u tu vho cac 
quy nay. Vdi cac roi loan tai chinh va lai su4't th&p trong 
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cac n&m gan day, nhieu nhk dku tu Australia nh&n thay 
r&ng kho co the thu ldi nhu§n cao td c6 phieu va trai 
phieu, di£u ma ho da tirng hudng cuoi th5p ky 1980 va 
dau th&p ky 1990. Do v&y, cac nha dau tu da chuyen 
hudng sang cac quy chting khoan bat dong san la mot cong 
cu de dlu tu gian tiep vko b&'t dong san. Quy mo cua cac 
quy chdng khoan bat dong san da tang tti 16 ty USD nam 
2001 len 21 ty USD nam 2003. Ty le tang trudng la 15,7%. 

5. Cho vay dUcti chuan - Kinh nghiem cua Hoa Ky 

5.2. Boi cdnh cho vay dt/di chuan cua Hoa Ky 

Cho vay dudi chuan la hoat dong cho vay doi vdi 
nhdng doi tUdng khong du kha n&ng tra lai suat thi 
trUdng do mot so nhan to rui ro, nhu mtic thu nhap, quy 
mo thanh toan mot ph&n, ho sd tin dung, va tinh trang 
nghe nghiep. Gia tri tai san the ch&'p dudi chuan cua Hoa 
Ky Udc dat 1,3 nghin ty USD tinh den thang 3-2007, vdi 
tren 7,5 trieu tai san the ch&p dudi chuSn vdi quyen luu 
gid tai san dau tien. Xap xi 16% nd dudi chu&n vdi ARM la 
nd qua han 90 ngay hoac dang trong qua trinh tich bien 
tki san de the n<? tinh d&n thang 10-2007, x£p xi gkp doi ty 
le nkm 2005. Tinh den thang 1-2008, ty 1§ n<? qua han da 
tang len mtic 21% vk tinh d£n thang 5-2008 ty 1§ nky \k 
25%. Thi trudng th& ch£'p Hoa Udc dat 12 nghin ty 
USD vdi x&p xi 9,2% nd ho&c qua han ho&c dang bi tich 
bien de the nd trong thang 8-2008. ARM dudi chu&n chi 
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dai dien cho 6,8% dU nd d Hoa Ky. nhUng dai dien cho 43% 
tai san hi tich bien de the nd dude bat dau trong suot quy 
III nam 2007. Trong suot nam 2007, gan 1,3 trieu tai san 
bi tich bien de the nd, tang 79% so vcfi nam 2006 dSn d&n 
den rui ro tin dung, vd bong bong tren thi trUdng nha dat. 

+ Dau ccf vao bat dong san qua mtic: Dau cd vao bat 
dong san cung la mot nhan to gay ra cuoc khung hoang. 
Trong suot nam 2006, 22% nha dude mua (1,65 trieu can; 
la vi muc dich dau tu, vdi so litdng tang them la 14% (1,07 
trieu can) dUdc mua la nha trong. Trong suot nam 2005, 
cac con so nay tUdng ling la 28% va 12%. Noi each khac, 
gAn 40% doanh thu mua nha (mtic ky luc) co dude tii nha 
mua di ban lai. Nam 2006 diidc dii bao la nam giam viec 
mua nha vdi muc dich dau tu. Viec cac nha dau cd rdi b6 
thi trUdng nam 2006, khien doanh thu giam nhanh hdn 
tren thi trUdng sd cap. 

+ Hoat dong chiing khoan hoa : Chiing khoan hoa la 
mot qua trinh cho vay cd cau ma d do tai san, cac khoan 
phai thu hay cac cong cu tai chinh difde mua lai, phan 
thanh cac nhom, va dude dua ra lam tai san the chap de 
dau tu vao ben th xt ba. Co nhieu ben tham gia vao qua 
trinh nay. Do hoat dong chiing khoan hoa, sU Ua thich cua 
nha d^u tu doi vdi chiing khoan co bao dam b^ng t^i san 
the chap va xu hudng xep hang ph^m c§fp dau tu cua cac 
to chtfc xep hang cho chiing khoan co bao dam bang tai 
san the chap, cac khoan vay co do rui ro tin dung cao co 
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the dtfdc tao ra, ket hdp lai va rui ro shn sang ehuyen sang 
cho ngitdi khac. Viec chutng khoan hoa tai san bit dlu 
blng viec cho vay cd clu cac nhom tai san cam co" vao 
nhQng nam 1970. Nhit vhy, chinh viec ehiing khoan hoa 
khoan vay mua nha cho ngitdi co mufc do tin cay thap * chti 
khong phai ban than cac khoan vay - la nguyen nhan din 
den cuoc khung hoang tin dung toan clu hien nay. Mot so" 
ngitdi tin ring, cac tieu chuan cho vay cam cd" trd nen long 
leo do rui ro ve mat dao dtitc, ndi ma moi mlt xich trong 
chuoi cam cd" thu ditdc Idi nhuan trong khi vln tin la no 
dang ehuyen rui ro sang cho ngitdi khac. 


5 . 2 . Nhiitng lo hong trong thuc thi vai trd cua 
Nha nude 

+ Xep hang tin dung khong chinh xac: Cac cd quan xep 
hang tin dung hien dang trong dien dieu tra ve viec da xep 
hang tot cho cae giao dich chting khoan hoa nhu giay nd 
dam bao blng thi san (viet tit la CDO) va ehiing khoan co 
bao dam blng tai san the chap (MBS) tren cd sd cac khoan 
vay the chap dudi chuln. Viec xep hang cao nay khuyen 
khich dong von dlu tit vho cac loai ehiing khoan nay, gop 
phln hinh thanh n§n bong bong nha dat. 

+ Giam sat khdng chat che nhQng edng ty mdi gidi cam 
co: Theo mot nghien ciiu cua cong ty nghien ciiu va tit v&n 
bat dong san ban buon, nam 2004 cac cong ty moi gidi elm 
co" d Hoa Ky da cho vay mua nha tdi 68% vdi cac khoan 
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vay dadi chuan va Alt-A (ttic la khoan vay giuta dadi 
chu&n va chu§n) chiem 42,7% tong kh6'i lUdng san xu&'t 
cua cac nha moi gidi. Viec cong bo" khong dung so" lieu vay 
von va gian lan cam co cung la mot yeu to gay ra khung 
hoang. Bao cao cua Bo Tai chinh Hoa Ky cho thay, cac vu 
gian lan dim co da tang 1,411% nam 2005 so vdi nam 
1997. Bao lanh qua mute cac khoan cho vay cam co" co rui 
ro cao. Mot so" ngadi cho r&ng nhijtng cd quan bao lanh ma 
viec kiem soat long leo cong vdi viec sin sang dua vao 
nhting quy trinh tit nha vay de chap nh5n cho vay ma 
mot he thong kdm tu dong hdn khong bao gid phai chiu 
trach nhiem ve khung hoang tin dung dadi chu^En dang 
dien ra. 

+ Khuyen khich til chinh sack cua Chinh phu: Tren 
thqc te", nen kinh te toan cau trong the ky XXI v&n dadc 
dieu chinh bdi luat le co tuf the ky XX. Nhieu dao lu5t 
dang bi phe phan dil doi, trong do co: Dao luat Gramm* 
Leach-Bliley ban hanh nam 1999 nha la mot tac nhan gay 
ra cuoc khung hoang tin dung dudi chu^n. Dao Luat tai 
diu ta cong dong (CRA), vdi khuyen khich viec cho ngadi 
tieu dung khong dang tin cay vay. Cac chinh sach elm co 
cua Bo Phat trien nha d va do thi Hoa Ky tao ra xu hadng 
phat hanh cac trai phieu nd co tinh rui ro. Nam 1995, 
Fannie Mae va Freddie Mac bat diu nh£n tin dung nha 
dat de mua cac chting khoan co dam bao bing dim co ma 
bao gom cac khoan cho vay doi vdi nhGng ngadi cd thu 
nhap th&'p. 
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+ Nhitng nham Ian cua chink sack tien te : Cac ngan 
hang trung Udng quan tam trade tien tcti cac chinh sach 
quan ly tien t£. Ho it quan tam den vi$c phai tranh cac 
bong bong tai san, nhti bong bong nha dat va bong bong 
dot-com (la mot bong bong thi trudng eo phieu) 


http://en.wikipedia.org/wiki/Dot-com_bubble. Nhting dong 
thai cua Cue Da trO Lien bang My lam gia tang cac moi 
quan ngai gitia cac quan sat vien thi trudng rlmg dieu nay 
co the tao nen mot rui ro dao diic. Mot yeu to dong gop vao 
nguyen nhan tang gia nha la viec c^t giam lai suat trade 
do keo dai hang thap ky cua Cue Da du( Lien bang My, 
nh^m muc dfch loai bo tai hoa gay sup do bong bong 
dot-com va phai dadng dau chien dau vdi rui ro thieu phat. 
Tuy nhien, so' lieu lam phat cua Cue Da triJ Lien bang My 
lai khong hoan chinh. Chinh sach lai suat cua Cue Da tr€( 
Lien bang My trong suot giai doan nay do yeu to nham lan 
nen so lieu mtic lam phat thap da khien gay nen sii hieu 
sai, gop ph£n tao ra hien tadng bong bong nha dat. 


5.3 . Nhitng ling pho doi vdi cuoc khung hodng 

+ l)hg pho cua Cue D\X trit Lien hang My (FED): Ve 
tong the, nhOng ting pho cua Cue Da trti Lien bang My di 
theo hai phadng thtic: No lac ho trd thanh khoan va tang 
cadng vai tro thi tradng; va theo duoi cac muc tieu kinh te 
vi mo thong qua viec dieu hanh chinh sach tien te. 

+ ling pho cua Chinh phu: Cac cd quan chtic nang va 
cac nha lap phap dang xem xet hanh dong lien quan den 
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cac thong le cho vay, dong thai ngan ngfta nguy cd pha 
san, cac chinh sach thue, mete gia nha phu hdp, hoat dong 
til van tin dung, giao due truyen thong, c^p phep va tham 
dinh chat lUdng hoat dong cua cac doi tiling cho vay. Cac 
quy dinh hoac htfdng dSn cung co the anh hiidng den ban 
ch&'t, sii minh bach va nguyen tic bao cao theo luat dinh 
doi vdi cac to chute phap ly phtfc hdp va cac cong ty chting 
khoan trong suo't qua trinh giao dich. Quoc hoi cung dang 
tien hanh thu thap y kien de trd giup cho viec dinh hinh 
cac giai phap va tao ap luc doi vdi cac ben lien quan. Thiet 
lap cac quy dinh nh&m han che viec md rong cac bien phap 
don bay va khong cho phep cac cong ty rdi vao tinh the 
“qua idn de co the do vd”. Vao ngay 19-9-2008, Chinh phu 
Hoa Ky tuyen bo' mot ke hoach mua lai mot so lddng ldn 
chufng khoan co the chap mang tinh rui ro va thieu tinh 
thanh khoan ldn cua cac cong ty tai chinh, diidc tfdc tinh 
tri gia toi thieu 700 ty USD cong them nhieu cam ket md 
rong khac. 

+ Luat Kich thick phdt trien kinh te 2008: Tong thong 
My Bush cung da ky ban hanh luat vao ngay 13-02-2008 
vdi mot goi kich thich kinh te tri gia 168 ty USD, chu y£u 
dudi hinh thtife kh&u truf thue thu nh&p, giup thue diy 
tang triidng kinh t& Goi chinh sach kich thich kinh te nay 
bao gom viec kiem tra cong tac khau truf doi vdi ngtfdi nop 
thue theo danh sach nh&n thii. 

+ Luat khoi phuc kinh te va, gia nha, 2008: Lu&t Khoi 
phuc kinh t§ va gia nha 2008 bao gom sau v§fn de ldn 
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rieng re difdc thiet ke de khoi phuc long tin vao nganh 
dich vu cho vay dim cd trong nitdc cua Hoa Ky. 

+ Chirth sack giam nhe cac khoan vay : Cac to chtie cho 
vay va nhflng ngitdi set hflu deu dUdc hucfng ldi tit nguy cd 
tranh phai ddi mat vdi sU tich bidn the nd, ma hau qua 
cua no se la mot qua trinh co nhieu chi phi tdn kem va keo 
dai Id the. Mot so to chtic tin dung da hanh dong de vitdn 
tarn tay tdi cac chu sd htfu keu goi ho gia han cho cac 
khoan vay cam co vdi nhieu dieu kien Uu dai hdn (chang 
han, tai cd cau tai chrnh, bien cai cac khoan vay hoac lam 
giam nhe ton that). Cac chu sd hCtu cung ditdc khuyen 
khich lien he vdi cac ngan hang cua minh de thudng thao 
cac giai phap dtf phong thay the. De ting pho vdi mot giai 
phap mang tinh luat dinh mil mot so bang da eong bo vao 
ngay 5-10-2008, Bank of America da tuyen bo mot chitdng 
trinh de trd giup mot each co he thong, Udc tinh 400.000 
chu sd htiu vln co the d lai ngoi nha mua bang khoan vay 
the ch^p cua ho. ChUdng trinh nay bao gom viec han che 
chi tra d mtic thu nhap dac biet va giam gia tri tai san vay 
the cha'p xuong. 

+ Cuoc khung hodng cho vay diidi chuan gay nen mot 
loat nhQng tac dong khac ve mat kinh te: Gia nha sut giam 
khidn nhid'u khach hang rdi vao tinh trang ngheo di, tao 
ra ap luc theo chieu htfdng giam nhu diu tieu dung. Nhieu 
nhom thieu so nhdt dinh nhan dtfdc cac khoan vay dudi 
chu£n vdi ty le cao va phai chiu so' phan bi tich bien the nd 
theo mtic bat hdp ly. Nhting toi pham lien quan den nha 
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dat trong do co ca hinh thtic dot nha ngay cang gia tang. 
Tinh trang mat viec lam trong nganh tai chinh la rat dang 
ke. vdi hdn 65.400 viec lam da bi tudc doat b Hoa Ky ke t€r 
thang 9-2008. Nhieu ngtfdi thue nha phai doi mat vdi sU 
bap benh, bcii chinh viec tich bien the nd cua chu sd hCfu 
ngoi nha da buoc ho phai rdi nha ra di. 


II. KINH NGHIEM VE CHINH SACH DOI M6l 

HE THONG DIA CHINH CUA NEN KINH TE 
• • 

CHUYEN DOI - KINH NGHIEM CUA CONG HOA SEC 

• • 


1. Phap luat dia chinh mdi cua Cong hoa Sec 

Phap luat dia chinh mdi cua Cong hoa Sec cd ban gom 
cac luat va quy dinh sau day. Mot la, Luat so" 264/1992 
(sUa doi, bo sung Bo luat Dan sU va mot so luat khac). Hai 
la. Luat Dang ky dat dai so 265/1992. Ba la, Luat Dia 
chinh so 344/1992. Boh la, Luat Khao sat va Quan ly dia 
chinh so 359/1992. Nam la, Quy dinh ve Dia chinh so 
126/1993. Sau la, Luat Khao sat sd 200/1994. Bay la, Quy 
dinh ve Khao sat sd 31/1995. 


2. Nhufng sufa doi, bo sung Bo luat Dan suf va 
mot sd luat khac 

• m 

Bo lu^t Dan stf dddc ho^n chinh vdi cac quy dinh ve 
viec thu hoi va chuyen nhUdng bat dong san va v^ nguon 
goc cac quyen dUa tren cd sd dong thuan. Viec dong thu^n 
do se khong co hieu ltic cho tdi khi dude dang ky (the hien) 
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vao he thong dia chinh. Cac s\ia doi tddng t \i cung dtfdc 
thiic hien cho Bo luat Thtfdng mai va mot so luat chuyen 
nganh khac co lien quan den qua trinh phuc hoi va ti t 
nhan hoa. Giai phap nay cho phep hoan thien he thong 
dia chinh va cong khai ngUdi sd hu(u. 

+ Luat Dang ky dat dai : Cac quyen dang ky trong h§ 
thong dia chinh. Luat Dang ky dat dai so 265/1992, trildc 
het xac dinh cac quyen doi v6i bat dong san se daqc dang 
ky hoac xoa d^ng ky trong he thong dia chinh. Cac quyen 
nay bao gom: quyen sd hu(u, quyen the chap, quyen thong 
hanh dia dich, quyen tif choi dau tien khong nhan anh 
hUdng cua cac quyen cd ban, va cac quyen khac trong 
chting mdc cac quyen do dildc xay dung nhd cac quyen cd 
ban. Co ba loai dang ky trong he thong dia chinh: Dang ky 
theo kieu dien sd (entry); Dang ky theo tiing ho sd 
(record); Dang ky dudi dang ghi chu (annotation). 

- Dang ky theo kieu dien so vao he thong dia chinh 
di/Oc thvtc hien doi v&i tat cd cac quyen dUa tren cct sd dong 
thuan : Cac quyen nay khdi phat, thay doi hoac mat di 
thong qua viec nhap thong tin vao he thong dia chinh. 
Theo Luat Quan ly hanh chinh, viec nhap v& huy thong 
tin chi co the thUc hien d\idc tren cd sd c6 quyet dinh cho 
ph6p cua Van phong Dia chinh. Hieu luc phap ly cua 
thong tin sau khi dufdc nhap vao he thong dia chinh se 
dUdc tinh t\i thdi diem gcti yeu cau d&ng ky tdi V^n phong 
Dia chinh. 
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- Dang ky theo titng ho set: Cac quyen dUdc khdi phat, 
thay doi hoac mat di khong phai tren cd sci dong thu&n ma 
tren cd sd mot luat nao do. mot quyet dinh cua mot cd 
quan nha nude. mot quyet dinh trong dau gia cong khai, 
b&ng viec co quyen sau khi da chiem dung mot thdi gian 
nao do, b&ng viec tich tu dan va b&ng tu tao ra, deu dUdc 
dang ky vao he thong dia chinh theo tefng ho sd tren cd sd 
cac chdng thd chdng minh cac thUc te nay theo quy dinh 
cua phap luat. Ve nguyen t^c, de dang ky cac quyen thanh 
ho sd trong he thong dia chinh doi hoi phai co chiing thu 
cong chdng (public deeds). Nhiem vu cua cac cd quan nha 
nufdc va cac cd quan lien quan khac la giii chdng thuf do 
den Van phong Dia chinh phu hdp trong vong 30 ngay de 
thde hien viec lap ho sd. Khong giong vdi dang ky theo 
kieu dien so. Van phong Dia chinh khong kiem tra cac 
chting thuf do. Van phong Dia chinh se chi tim xem co loi 
trong ph§n ghi chep va tinh toan tren chutng thu hoac co 
sai sot nao khac khong. Neu thay chting thu khong thich 
hdp cho ho sd, Van phong Dia chinh se gtii tra lai. 

* Dang ky diidi dang ghi chu : Dang ky dudi dang ghi 
chu dUdc thUc hien doi vdi mot so chi tiet ve lu^t phap 
hoac cac moi quan he phap ly lien quan den b^'t dong san 
hoac con ngUdi. Theo luat. viec dang ky se thUc hien dudi 
dang ghi chu doi vdi trUdng hdp toa an hoac cd quan nha 
nude khac co thong bao thi hanh an, pha san, tich thu. 
Viec ghi chu cung se dUdc thUc hien doi vdi cac trUdng hdp 
trong do cac quan he phap ly la do toa an xac dinh. 
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thong dia chinh la he thong md doi vdi cong chung. Moi 
ngUdi diu co quyen truy c&p he thong va sao chep hoac 
trich thong tin ve phap luat. 

+ Luat Dia chink: Luat Dia chinh so 344/1992 xac 
• • • • 

dinh He thong dia chinh cua Cong hoa Sec, noi dung bao 
gom he thong dia chinh, ho sd dia chinh va quan ly he 
thong dia chinh. Lu&t dinh nghia He thong dia chinh cua 
Cong hoa Sdc \h mot file (t&p tin) thong tin ve b£t dong 
san tai Cong hoa Sec, bao gom thong tin ve danh muc b§Lt 
dong san, mo ta b&'t dong san, thong tin xac dinh kich 
thudc hinh hoc va vi tri cua bat dong san. Theo Luat D&ng 
ky bat dong san, cac thong tin ve quan he phap ly cung la 
mot phan cua he thong dia chinh. Lu&t cung quy dinh ve 
cac thuat ngut nhU: thda dat, thong tin xac dinh kich thudc 
hinh hoc, thong tin vi tri, dien tfch thiia, ddn vi dia chinh, 
ban do dia chinh, thong tin xac dinh th&a (sd thfta). Cac 
doi tUdng cua he thong dia chinh la: ddn vi dia chinh; th{fa 
dat (phan chia theo cac loai sau: ddt trong trot, dong 
trong, canh dong nho, vUdn, vUdn cay an trai, dong co 
(meadows) va dong co cho gia sue (pastures), dat riing, 
khu vUc co nude, khu vuc xay dung, va cac loai dat khac); 
nh& c&a g£n lien vdi ddt b&ng ket cdu mong vufng ch&c 
(theo Bo lu&t Dan sU, b£t dong san gom dat va tai san g&n 
liln tren ddt); nh& chung cU va cac loai phong khac (chi 
neu dudi dang thong tin thuoc tinh); quan he phap ly lien 
quan den bdt dong san. 
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- Noi dung cua he thong dia chinh gom: Thong tin xac 
dinh vi trl va khong gian hinh hoc cua bat dong san; so 
thua, loai va dien tlch thtia, so hieu nh&, thong tin chon 
loc ve viec bao ve va khai thac bat dong san, thong tin ve 
thue, cac thong so xac dinh chinh cho phep trao doi thong 
tin hai chieu vdi cac he thong thong tin khac; thong tin ve 
cac quan he phap ly (dang ky quy£n) bao gom thong tin vi 
chu sd hliu, dong chu sd hflu va cac ben khac ve quyen va 
dia chi thu tin cua cac ben; dti lieu ve khong che tr&c dia 
chi tiet; vi trl v& ten dia phUdng. 

- Ho set dia chinh : Cac ho sd trong he thong dia chinh 
dUdc bo trl theo cac ddn vi dia chinh, dudi dang cac file 
sau: file thong tin trie dia (ban do dia chinh va so li§u 
dang so neu co); file thong tin thuoc tlnh (file v&n ban); 
tom tit khao sat quy dat; ho sd khao sat; chdng thu. 

- Quan ly he thong dia chinh : Luat dieu chinh chi tiet 
viec quan ly he thong dia chinh, dac biet la qua trinh dang 
ky, qua trinh s&a loi, thieu sot va kiem tra cac ban sao 
chiing thuf cua he thong dia chinh hien tai, tham chi cua 
he thong dia chinh trong qua khti va trong cd quan dang 
ky. Tat ca b£t dong san se dUdc the hi§n b&ng ten ddn vi 
dia chinh, so thuta, so toa nha (neu c6) khi chung dUdc 
dang ky vao he thong dia chinh. Sd do tach th&a se dude 
nop trong trUdng hdp d&ng k£ cac toh nhi mdi vk d&ng ky 
quyen lien quan den cac bo ph§n tach ra tit mot ddn vi b^ft 
dong san. Theo quy dinh ve xay dung, ngUdi thi cong mot 
tok nha se dUdc dang ky la chu sd hliu cua toa nha d6 cho 
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ttii khi co doi ttidng khac chting minh minh la chu sd htiu. 
Vice siia loi va thieu sot deu co the thiic hien diidc tren cd 
sd chting thii hoac tai lieu khao sat. Cac ben co quyen 
khieu nai ve quyet dinh cua Van phong Dia chinh trong 
viec su'a chtia sai sot. Moi hoat dong quan ly he thong dia 
chinh deu chiu sii dieu chinh cua Luat Quan ly hanh 
chinh cong neu Luat Dang ky dat dai hoac Luat Dia chinh 
khong co dieu khoan nao trai ngUdc. 

• Lap ban do dia chinh va set do tdeh thiia. Luat xac 
dinh dieu kien va xii ly viec lap ban do dia chinh mdi. cac 
phtfdng phap tim kiem dudng ranh gidi. giai quyet khieu 
nai lien quan den ket qua cua viec lap ban do mdi. va 
thong bao tinh hdp phap cua tai lieu dia chinh mdi. Co 
nhdng dieu khoan quan trong ve viec thiic hien khao sat. 
nhat la ve sd do tach thiia. Sd do tach thiia la mot phan 
khong the tach rdi cua chiing thii de dude dang ky trong 
he thong dia chinh. Sd do se dUdc chinh thde hoa bdi Van 
phong Dia chinh sao cho dap ting tat ca cac yeu cau cua 
cac quy dinh. va viec danh so thiia se do Van phong Dia 
chinh kiem tra de phu hdp vdi he thong dia chinh. 

+ Luat Khao sat va Quan ly dia chinh so 359 / 1992: 
Luat Khao sat va Quan ly dia chinh quy dinh ve cac cd 
quan khao sat va cd quan dia chinh dong thdi xac dinh 
pham vi chuven mon cua cac cd quan do. Cd quan quan ly 
ttii cao. trUc thuoc Chinh phu la Van phong Khao sat. lap 
ban do va dia chinh Cong hoa Sec. O cap vung co cac Ban 
Thanh tra dia chinh va khao sat. U cap huyen co cac Van 
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phong Dia chinh vdi tuf each la eel quan thtic thi. TOt ca 
deu true thuoc Van phong Khao sat, lap ban do va dia 
chinh Cong hoa See. 

+ Quy dinh ve dia chinh so 12611993: Da md rong va 
xac dinh ro hdn cac dieu khoan cua Luat Dang ky d&'t dai 
va Luat Dia chinh, xac dinh cac noi dung cua he thong dia 
chinh va quan ly he thong dia chinh, va xac dinh cac llnh 
vuc ky thuat cd ban. Cac phu lue hau nhu bao trum het 
cac mat ky thuat dia chinh (vi du. phUdng phap khao sat, 
xU ly. cac thong so ve do chinh xac, sd do tach thda, he 
thong cac ma s\i dung, trich d&n tieu chuan ky thuat, vi 
du va mau ket qua, v.v.). 

+ Luat Khao sat so 20011994: Da xac dinh cac hoat 
• • * 

dong khao sat, quyen va nghia vu thUc hien cac hoat dong 
khao sat, kiem tra ket qua khao sat cung nhu diem moc 
tr^c dia, he quy chieu khi lap ban do, va so hieu ban do 
quoc gia. Cac hoat dong khao sat se do cac can bo co trinh 
do, dUdc dao tao ve khao sat thUc hi§n. Ket qua cua cac 
hoat dong khao sat sik dung cho viec quan ly v& duy tri he 
thong dia chinh va ban do nha nUdc se dUdc cac ca nhan co 
th^m quyen kiem tra sao cho dap ting dtidc cac yeu c4u ve 
do chinh xac va phu hdp vdi cac quy dinh cua phap lu^t. 
Cac ket qua sti dung cho nganh xay dung cung se dtidc 
kiem tra ttidng tti. Luat xac dinh chi tiet cac di§'u kien va 
thu tuc giao tham quyen, quyen, nghia vu va trach nhi§m 
cua ngtidi co th^m quyen. 
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+ Cac quy dinh ve Khao sat so 31 f 1995: Cac quy dinh 
v4 khao sat xac dinh chi tiet viec khong che trie dia va so 
hieu ban do nh& nude, xac dinh viec quan ly chung. Cac 
quy dinh neu chi tiet hdn ve viec kiem tra ket qua khao 
sat va dieu kien d4 dude giao tham quyen. Trong phan 
phu luc co neu vl khong ch4 trie dia va cac yeu c4u ky 
thu&t chi tiet. 


III. KINH NGHIEM VE CHINH SACH FHAT TRIEN 

THI TRUING BAT DONG SAN CUA CAC Nl/C)C, 
VUNG LANH THO CONG NGHIEP MC)I 
VA DANG PHAT TRIEN 

1. Phat trien khu do thi mdi - Kinh nghiem cua 
Hong Kong (Trung Quoc) 

Hong Kong (Trung Quoc) thi4u dat de xay dung nha d, 
nhung khong vi th4 ma Chlnh quyen Hong Kong khong 
chu trong den linh vUc nh& b. Tuf nhUng n&m 1954, mot 
nfta dan so Hong Kong song b nhutng khu tap the, 31% 
thue nha va 18% mua nh& de b. Chinh quyen Hong Kong 
(Trung Quoc) luon quan tarn den v4n de cai tao do thi. 
V&o nhUng nam 1950*1960, Chinh quyen quyet tarn xoa 
bo nhtfng khu nha nhay du, ch&'t ludng th&'p va nhech 
nhac. Thay vao do \k viec xay dung nhQng khu nh& mdi 
khang trang vk hien dai vdi kh6ng gian mef, tao canh quan 
d$p vk mdi me. Chinh quyln th&nh l£p cac cong ty phat 
tri4n nh& b c6 chdc n&ng quan ly nha b vdi chu dku tu 
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(Cong ty phat trien nha d) buoc ho phai c6 trach nhiem vdi 
khu nha ho xay dung. Song song vdi viec xay dung cac khu 
do thi mdi, chinh quyen thu lai cac khu dat nong nghi§p, 
den bu cho nong dan va tao dieu kien de ho co the tai dinh 
cu vao nhutng khu nha mdi, dan dan tao cho ho thoi quen, 
nep song van minh va phu hdp vdi cuoc song hien dai. 

Chien lUdc phat trien nha cua Chinh quyen Hong 
Kong (Trung Quoc) dude thuc hien theo bon hinh thtfc. 
Mot la, tai phat trien. Do la thu lai nhutng dien tich d&'t 
phuc vu cho muc dich cong hien tai sxi dung khong hiiu 
qua de xay dung nhutng cong trinh mdi hien dai hdn, 
phuc vu cho muc dich xa hoi mang tinh hieu qua cao. 
Hai la, tai dinh cU. Do la xay dung cac khu nha mdi tren 
nen khu nha cu da dude pha dd, tao moi dieu kien giup 
dd va ho trd cho ngUdi dan nhanh chong on dinh ndi d 
mdi. Ba la, cai tao va bao ton nhQng khu nha co gia tri 
van hoa (nha co, di tich lich sut). Bon la, bao ton v&n hoa 
dia phUdng. Do la gin giut nhutng phong tuc, t$p quan, 
nhtfng net van hoa dac trUng cua dia phUdng, tao ndt 
rieng cho v^n hoa ban dia. 


2. Phat trien bat dong san nha d va nha & doi vdi 
cac doi tifqtag xa hoi 


2.1. Kinh nghiem cua Singapore 

B^ng moi bien phap, Chinh phu Singapore da t§p 
trung cho chUdng trinh phat tricm nha d cong cong (loai 
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nha do nha nude xay va cung cap gia re kem theo mot so 
dieu kien), dac biet la thiet l§p cd che tai chinh va cd cau 
to chtic hdp ly va tich cUc cho chUdng trinh phat trien bat 
dong san nha d. Chmh phu giao nhiem vu phat trien nha d 
cho mot cd quan dau moi la Uy ban Phat trien nha d 
(HDB) dtfdc thanh l§p tit nam 1960. Chinh phu da thiidng 
xuyen tai trd cho cac hoat dong cua Uy ban Phat trien nha 
d vdi nhieu giai phap thiet thdc. 

Ke hoach phat trien nha d cho dan chung Singapore 
dUdc danh gia la thanh cong nh^'t the gidi. Thanh qua 
dang ghi nhan cu the la den nam 1996, Chinh phu da 
xay dung dude 30 do thi mdi, cung cap gan 5.000 ha dat 
cho ke hoach phat trien nha d cong dong, trong do 99,4% 
la quy dat cua Uy ban Phat trien nha d. Do do, Uy ban 
nay da tao dUdc nha d cho 87% dan so Singapore v6i hdn 
650.000 can ho chung cU. De dan chung co the mua dude 
nha, Chinh phu cung cap cac khoan vay sao cho moi 
thang ho co the trich dudi 20% thu nhap de tra tien mua 
nha, dong thdi thiet lap Quy nh& d Trung uong (mot 
dang quy bao hiem) bit buoc ca xa hoi tham gia, gia ban 
nha dUdc trd c&'p se thap hdn gia thi trUdng. Cac kien 
true sU, ky sU xay dung cung rat quan tarn den tinh 
cong dong vi Singapore mang tinh da van hoa vdi nhieu 
dan toe cung sinh song. Dong thdi moi khu do thi lai co 
ban sic rieng. 

NhUng nam 1990, Chinh phu co chUdng trinh doi 
mdi khu can ho cu khuyen khich ngUdi dan khong di 
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chuyen sang cac khu mdi. Vi du. nha d tren 30 nam se 
dado eai tien noi that, vdi phUdng cham nha nude va 
nhan dan rung lam. Ngoai ra. Chinh phu rung co he 
thong tai phat trien khu ran ho ru bAng each tang cUdng 
xav dung car khu mdi xen ke. NhUng ho nao song d cac 
khu can ho cu khoang 40 nam co the di ddi sang khu 
mdi g^n do hap dan hdn. Thanh cong cua chuong trinh 
phat trien nha d cong dong cua Singapore da chiing 
minh cac chu trUdng. chinh sach va vai tro quan trong 
cua Chinh phu danh cho vice cham lo nha d cua dan 
chung. Mat khac, nhAm thu hut dau tu trong nUcfc vao 
chUdng trinh nha d. thang 7-2003. Singapore thUc hien 
chinh sach cong ty hoa cac cd quan true thuoc Uy ban 
Phat trien nha d nhu xay dung, thiet ke... va mot trong 
cac cong ty tu nhan noi tieng la Subana. Nam 2006, 
Chinh phu da md rong cac du an va ap dung nguyen tac 
thi trUdng mot each manh me hdn. 

Nha d cua Singapore chu veu la do Chinh phu dting ra 
dau tu xav dung de ban, cho thue. Uy ban phat trien nha* 
d cua Singapore da dau tu, cung cap dUdc hdn 800.000 can 
ho. dap utng dude cho khoang 84% dan so cua ca nude. 
Trong cac can ho cua HDB thi co tdi 97,6% la mua, sd h€lu 
can ho; chi co 2.4% la thue. 

Nguon tai chinh cua Chinh phu tap trung chu yeu 
cho dAu tu xay dung nha d xa hoi (public housing) de 
phuc vu ngUdi dan Singapore. Chinh phu thutc hien 2 loai 
von cho vav: Cho vay de phat trien nha d theo ChUdng 
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trinh xay dung nha d cua Uy ban Phat trien nha d va cho 

ngUdi dan vay co the ch£p de mua c§n ho cua HDB. Nha 

nude thanh l&p Quy Tiet kiem Trung Udng (Central 

Provident Fund - CPF). Theo quy dinh hien nay thi ngUdi 

lao dong bat buoc phai nop vao quy nay 20% thu nh£p 

hang thang va ddn vi sxi dung lao dong phai nop 13% thu 

nhap (tong cong la 33%). Quy nay dUdc sti dung toi da la 

22% cho muc dich nha d, so con lai (11%) dUdc dung vao 

cac muc dich xa hoi khac. 

« • 

+ Dieu kien mua nha d cua HDB doi vdi ngUdi thu 
nh§p thap: Tritdc day quy dinh ve dieu kien cua ho gia 
dinh diCdc mua can ho cua HDB phai la gia dinh co it nhat 
5 ngitdi va thu nhap dudi 1.000 dola Singapore I thang. Hien 
nay dieu kien cua ho gia dinh, cd nhdn dvCOc mua nha cua 
HDB da thay doi: 


- Dieu kien doi vdi ho gia dinh mua nha &. NgUdi doing 
ra mua phai la cong dan Singapore, tU 21 tuoi trd len, 
phai la chu gia dinh (family nucleus), thu nMp cua ca ho 
khong ldn hdn 2.000 dola Singapore/thang doi vdi trUdng 
hdp mua c§n ho 3 phong hoac khong ldn hdn 8.000 dola 
Singapore/thang doi vdi trUdng hdp mua c&n ho 4-5 phong, 
phai khong cd sd hUu tai san nha d&'t rieng nao khac. 
Nhdng gia dinh da mua 01 can ho trude day cua HDB thi 


phai sau 10 n&m mdi dude mua c&n ho thU 02; trUdng hdp 

trUdc day mua c£n ho 2 phong thi chi edn sau 5 nam la 

dUdc mua cSn ho ldn hdn. 

• • 
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- Dieu kien doi vdi cd nhan chita lap gia dinh mua nha, 
d\ phai tU 35 tuoi trd len va phai khong co sd htiu nha d 
rieng nao khac va can ho dUdc mua tit 3 phong trd xuong 
va co the de nghi Quy Tiet kiem Trung Udng trd cap 1 
khoan tien la 11.000 dola Singapore de mua nha. TrUdng 
hdp co tuf 2 ngUdi doc than co du cac dieu kien neu tren 
muon cung nhau mua nha d thi dUdc phep mua va khong 
bi han che loai c&n ho, dong thdi moi ngUdi cung nhan 
dUdc mot khoan tien trd cap \k 11.000 dola Singapore de 
mua nha. 

+ Chink sack giup dd, tao diiu kien cho nhitng gia 
dinh, ca nhan thu nhap thap mua can ho cua HDB: Chinh 
phu thiic hien thong qua chinh sach ho trd ve gia ban nha 
d cho ngUdi thu nhap thap, ngUdi thu nhap thap dUdc vay 
tien tii Quy Tiet kiem Trung Udng vdi lai suat Uu dai de 
mua nha va tra d&n trong nhieu nam, cu the la: (i) NgUdi 
dan dUdc vay tien tU Quy Tiet kiem Trung Udng de mua 
nha tra d£n: So' tien phai tra l&n dau la 20% gia mua, so 
tien con lai dUdc tra din trong thcJi gian tdi da la 30 n&m 
vdi lai su&'t la 2,6%/n§m. Ve sd tien cho vay va thdi gian 
tra tien cu thi dUdc xac dinh c&n cti vao thu nhap v& tuoi 
tac cua ngUdi vay tidn; (ii) HDB khong chi d£u tu xay 
dung nha d de ban va cho thue ma con mua c&n ho (loai 3 

*9 

phong) tit thi trUdng de ban cho cac gia dinh cd thu nh&p 
hang thang tit 2.000 dola Singapore trcl xuong vdi gia ban 
cd trd cdp va ngUdi mua dUdc vay tien tdi 90% gia tri c&n 
nha mua; (iii) Gia dinh co thu nhdp thdp khi mua c&n ho 
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dang thue cua HDB dufdc giam tdi 90% gia ban. Ngoai ra. 
Singapore con co chinh sach giup dd cac gia dinh tre song 
gan bo me b&ng each bo" tri cho mua cac can ho trong rung 
ngoi nha hoac khu nha. Theo quy dinh. Singapore thudng 
danh 5% tong so can ho trong ngoi nha va khu nha de 
phuc vu cac doi tUdng nay. 

+ Chinh sach cho thue nha d doi vdi ngitdi thu nhap 
thap cua HDB: Singapore quy dinh dieu kien dude thue 
nha d tUdng tu nhii tnidng hdp mua nha: phai la cong dan 
Singapore, toi thieu la 21 tuoi, phai la chu ho. khong co sd 
hu(u mot bat dong san nao khac va phai co thu nhap dudi 
2.000 dola Singapore. Mdc gia cho thue phu thuoc vao loai 
can ho va mdc thu nhap cua ho gia dinh thue: doi vdi can 
ho 1 phong (33 m 2 ) thi ho co thu nhap tir 800 dola 
Singapore trd xuong chi phai tra tif 26-33 dola 
Singapore/thang, con neu la ho co thu nhap td 801 den 
1.500 dola Singapore thi phai tra tien thue td 90-111 dola 
Singapore/thang; ttfdng tu nhu vay neu thue can ho 2 
phong (45 m 2 ) thi doi tUdng thd nhat chi phai tra tien thue 
td 44 den 75 dola Singapore, con doi tUdng thd hai phai 
tra tien thue td 123 den 150 dola Singapore. 


2,2. Kinh nghiem cua Malaysia 

Doi vdi nha d cho ngUdi co thu nhap thap. hien nay 
Nha nude Malaysia quy dinh trong moi du an phat trien 
nha d phai co it nhat la 30% nha d danh cho ngUdi co 
thu nhap th^ip. Nha d cho ngUdi co thu nhap thap d 
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Malaysia trong cac do thi thtfdng cao t \i 10 tang den 
diicii 20 tang. Can ho danh cho ngiidi co thu nhap thap 
co dien tich thiidng vao khoang 60 m 2 . Nha midc co quy 


dinh ve ho gia dinh phai dam bao cac dieu kien quy 


dinh thi mdi dtfdc mua nha danh cho ngiidi co thu nhap 


thap, tiidng tii nhii d Singapore, do la ngiidi co thu nh&p 
dudi mdc quy dinh, khong co nha d khac, chi dUdc mua 
mot lan. TrUdc day quan ly viec mua nha d cua ngiidi 


thu nhap thap chiia difdc chat che nen da co ngiidi mua 
ditdc vai can nha danh cho ngiidi co thu nhap thap. Vai 
nam trd lai day viec quan ly cac doi tddng mua nha da 
dude thiic hien thong qua he thong may ti'nh nen da 
ngan chan diidc viec mot ngUdi co the mua dUdc hai nha 
danh cho ngiidi co thu nhap thap. 

Malaysia cung thanh lap Quy Tiet kiem Trung lidng 
va cung b^t buoc ngddi lao dong va ddn vi sii dung lao 
dong phai dong gop mot phan thu nhap vao Quy nay de 
lay kinh phi chi cho viec phat trien nha d, nhiing mdc 
dong gop thap hdn d Singapore. Theo quy dinh hien nay 
thi ngddi lao dong phai nop 11% thu nhap, chu sd dung 
lao dong phai nop 12% thu nhap vao Quy Tiet kiem 
Trung utdng (tong cong la 23%). Den khi nghi hiiu, neu 
ngddi lao dong chiia dude nh$n nha thi ho diidc tra lai 
khoan tien da nop co tinh lai suft't ngan hang. Theo quy 
dinh thi Quy Tiet kiem Trung lidng diidc ph6p chi cho 
muc dfch nha d toi da la 15%, chi cho muc dich khac la 
8% con lai. Ngiidi dan diidc vay tien vdi lai su&'t liu dai 
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de mua nha cl tijf Quy Tiet kiem Trung Udng va dUdc tra 
d£n den 25 nam. 


2.3. Kinh nghiem cua Cac tieu vitcfng quoc Ardp 
thong nhat (UAE) 

Chinh quyen thanh pho' cong nghiep Dubai da thong 
bao hoan thanh thanh pho' lao dong d&u tien tai khu Base 
Metal, vdi stfc chtia 12.500 ngUdi gom quan doc va cong 
nhan. Thanh pho' lao dong, bao gom 14 toa nha, la du an 
dau tien trong so bay du an theo ke hoach se dUdc xay 
dung tai thanh pho' cong nghiep Dubai vdi chi phi 1,6 ty Dh 
(Dirham, ddn vi tien te UAE, b&ng 0,272294 USD, b&ng 
khoang 4.356 dong Viet Nam). Sau du an con lai se dude 
xay dung trong nam 2007 va se hoan thanh vao quy I nam 
2008. Viec hoan thanh thanh pho' lao dong dau tien chi la 
mot phan trong mot ke hoach tong the nh&m giup thanh 
pho cong nghiep co the tao cho d cho nguon lao dong can 
thiet cho thanh pho vdi mtic gia chap nhan dude va tu 
trang trai dude. 

Phong each xay dung da muc dich vdi ban s&c rieng va 
tien tien mot m&t tao cho cong nhan kha nang tiep can cac 
khu san xuat mot each de dang, mat khac lai giup cai 
thien dieu ki§n sinh hoat cua cong nhan trong mot th&nh 
pho cong nghiep to&n dien thuoc loai h&ng d&u trong khu 
vUc. NM d trong thanh pho cong nghiep dUdc trang bi cac 
trang thiet bi tien tien, bao gom mot phong bep dUdc thiet 
kl? rieng, mot quan &n tu phuc vu (cafeteria), mot phong 
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giat do, phong ngu co dieu hoa nhiet do, va san chdi danh 
cho bong da, bong ro, va cricke. Cac cita h&ng an uong, cufa 
hang tap hoa, ngan hang, trung tarn y te, rap hat va cac 
dich vu ban le khac cung se dUdc dUa vao hoat dong nh&m 
dap ting cac nhu cau thudng nhat cua cong nhan. 

3. Vai tro cua Nha nUdfc trong kinh doanh bat 
dong san la nha cf - Kinh nghiem cua Philippines 

Chinh phu Philippines da thuc hien chUdng trinh nha 
d quoc gia, chiidng trinh nay dUdc xay dung vao nam 1978, 
bao gom mot so" nhan to. Mot la , quy dinh ve viec quy 
hoach va sti dung dat, cac nguyen tac, tieu chuan ve xay 
dung va md rong dat dai. Hai la, ve xay dung; cd quan 
cung cap nha quoc gia dude thanh lap nSm 1975 chiu 
trach nhiem cung cap nha d cho cac gia dinh co thu nh&p 
thap. Ba la, ve t&i chinh: Tap doan kinh doanh bao hiem 
va bao hanh nha d co trach nhiem ho trd cac cong ty tu 
nhan thuc hien cac du an cung cap nha d cho nhting ngUdi 
co thu nhap th&'p va trung binh, dong thdi khuyen khich 
cac quy tin dung tu nhan va cac ngan hang thUdng mai 
cung c£p tai chinh cho cac du an phat trien nha d. Bon la. 

Hoi dong dieu phoi phat trien thanh thi va cung cap nh& d 

% 

cung dUdc thanh l&p nh&m dieu phdi hoat dong cua cac cd 
quan nha nUcfc trong llnh vuc cung dip nha cl nh&m dam 
bao thanh cong cua chUdng trinh nh& d quoc gia. Nam la, 
Tap doan tai chinh the ch&'p nha d quoc gia da hinh thanh 
nen he thong the chap cong dong. T&p doan nay cung cap 
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tai chinh cho cac thanh vien cua to chUc cong dong hoac 
hdp tac xa de mua lai nhflng manh dat ma ho da chiem 
hufu. Sdu la. Luat Nha d nam 1992 yeu c4u cac cong ty 
phat trien du an khu dan cu phai danh mot khoang dat de 
xay diing nha vi muc dich xa hoi. Khoang dat nay phai 
b^ng 20% tong dien tich dat cua du an xay dung khu dan 
cu nhu du kien, hoac It nhat phai b^ng 20% tong chi phi 
cua du an. Theo S§c lenh cua Tong thong so 1224, viec xay 
dung nha vi muc dich xa hoi gom co: xay dung hoac nang 
cap nha cho nhom ngUdi co thu nhap thap va trung binh 
trong xa hoi, giai toa cac khu nha o chuot, cai tao cac khu 
nha 6 chuot, va tao ra cd hoi kinh te cho nhOng nhom 
ngUdi nay trong viec phat trien tai san trong cong nghiep 
va thUdng mai thong qua cac bien phap vl thue. 

Philippines cung da co cac lu^t dieu chinh gia thue 
dat va nha d, cac luat nay dUdc cap nhat theo tu!ng thdi 
ky nhlim dieu chinh cac dieu khoan va dieu kien trong 
cac hdp dong thue nha, dac biet la khi nhUng dieu 
khoan nay anh hudng den nhtfng nhom ngUdi co thu 
nhap thap. Phu hdp vdi nguyen t^c cong b^ng xa hoi 
dude quy dinh trong Hien phap, Philippines da ban 
hanh Luat Cai each ruong d£t toan di§n va Luat Cai 
each d£t dai do thi. 


4. Chinh sach kiem soat dau cd, kiem che gia bat 
dong san - Kinh nghiem cua Han Quoc 

Han Quoc da thue hien viec danh thue sd hflu d&'t du 
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thtia tu: 660 m 2 dat d trd len vdi mxic 7-11%/nam. NhU vay. 
nhiing ngUdi co nhieu bat dong san se chiu thue cao va 
ngUdi ta se buoc phai ban sdm nhiing bat dong san vUdt 
dien tich trim, tao ra nguon cung 16n cho thi trUdng. Neu 
kiem soat tot. thuc hien triet de chinh sach nay, tu khac 
cung - cau dat d se lap lai the can bang mdi, loai trit dan 
yeu to dau cd. Han Quoc cho rang: chinh sach mdi ve thue 
bat dong san la mot Uu tien hang dau nh^m binh on thi 
tritdng nav. Ben canh do. Han Quoic cung quy dinh viec 
giao dich bat dong san trong mot khoang thdi gian qua 
ngan (vi du. mua di ban lai diidi 6 thang) se chiu them 
thue ngoai thue chuyen quyen sd hdu thong thitdng. V6i 
nhiing chinh sach thue nay, Han Quoc da tufdng doi thanh 
cong trong dieu tiet lam han che viec mua ban nhieu lan 
lam tang gia ao tren thi tritdng. va chong dau cd nha dat. 

Han Quoc dang thiic hien ke hoach tang citdng d&u 
tu xay dung cac khu chung cU va that chat cac quy dinh 
ve vay tien doi vdi ngUdi mua nha. Theo do, nhiing ngUdi 
di vay chi dude phep vay cua ngan hang neu ho muon 
mua nha d cac khu vUc bi coi la co d^u cd. Cac ngan hang 
se quyet dinh so tien cu the dUa tren kha nang thanh 
toan cua ngUdi di vay chti khong dua tren gia tri tai san 
cua ngUdi di vav. Quv dinh nav se lam giam dang ke 
ludng tien ma ngUdi di vay the chap nh§n dUdc do ho 
phai chting minh kha nang tai chinh trong viec tra nd. 
Chinh phu Han Quoc se xay dung 125.000 can ho d Seoul 
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va cac khu vac lan c&n, nhieu hdn so vdi da kien trade 
day cua Chinh phu. Cac cong ty dau ta tai chinh cung se 
phai ddi mat vdi cac quy dinh chat che hdn trong viec cho 
ngadi mua nha vay tien. Cac bien phap nay chdng to no 
lac cua Chinh phu Han Quoc trong viec giai quyet vdn de 
ve gia bat dong san. 

Xu hadng nay khien Chinh phu phai daa ra cam ket 
xay dang nhieu nha d hdp tui tien hdn trong thdi gian 
tdi. NgUdi dan Han Quoc hy vong, Chinh phu se giai 
quyet tinh trang tang gia bat dong san b^ng each tang 
cUdng cung dng nha d. Da nd cho vay vdi muc dich de 


mua nha d ddi vdi cac ho gia dinh co toe do tang tradng 
cao trong 4 thang nam 2006 do nhieu ngUdi do xo di 
mua nha trade khi gia bat dong san tiep tuc tang. Tien 
vay cua cac ho gia dinh tai ngan hang da tang them 4 
nghin ty Won so vdi mile tang 3,4 nghin ty Won trong 9 
.thang. Mtitc tr^n cho vay vdi muc dich mua nha tai cac 
khu vac ma Chinh phu coi la “ddu cd” se giam ta 70% 
xuong con 50% tong gia tri tai san ddi vdi cac to chdc tai 
chinh khong phai ngan hang. Gidi han cho vay ddi vdi 
cac ngan hang va cong ty bao hiem vSn gid d mdc 40%. 
Cac han che ve mua nha se dadc ndi rong ddi vdi nha d 
tai khu vac “d§u cd” ben ngoai pham vi Seoul co gia tdi 
thieu 600 trieu Won. Chinh phu cung da kien ha gia cac 
c&n ho mdi ta 20-30% nh&m giup cho viec binh on gia 
thi tradng bdt dong san. 
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IV. KINH NGHIEM VE XAY DUNG CHINH SACH 
PHAT TRIEN THI TRUING BAT DONG SAN 

6 TRUNG QUOC 


1. He thong phap luat doi vofi dat dai, bat dong san 


1.1. He thong phap luat 

Trung Quoc da tien hanh cai each 30 nam, cac van 
ban phap quy lien quan din dlt dai, bat dong san gom co: 
Hien phap, Luat Quan ly dat dai, Lu|t D&'t dai do thi, 
Phap lenh Quan ly dat dai, dat nong nghiep, khai hoang, 
dieu tra. Cac van ban phap quy cua Bo Dat dai va Tai 
nguyen bao gom: Quy dinh dang ky dat dai; Quy dinh xac 
dinh quyen sd htiu; gan 30 quy dinh khac cua Bo D&'t dai 
va Tai nguyen. Hien phap tH nam 1982 den nay quy dinh 
quyen sd h€(u dat dai cua Trung Quoc gom sd hutu toan 
dan va sd hutu tap the. N&m 2004, Hien phap Trung Quoc 
sufa doi, bo sung quy dinh Nha nude co the thu hoi, boi 
thtfdng. Nam 2007, ban hanh Luat Sd hutu tai san, trong 
do co quy dinh trinh tu dang ky sd hutu dat dai va tilp tuc 
hoan thien quan ly d&'t dai. Luat Quan ly d&'t dai de cap 
den dat canh tac... Lu&t Quan ly bat ddng san do thi quy 
dinh d&'t dai do thi c6 the dtfdc chuyen nhtfdng, thich&p... 
Hoi nghi Trung Udng 3 Dang Cong san Trung Quoc khoa 
XVII co chu trtfdng, dinh htfdng doi mdi ve d&'t dai trong 
nong thon Trung Quoc va chuln bi sda doi mot so diiu ve 
quan ly d&'t dai theo tinh thin dli mdi v& phat triln trong 
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do co nhtfng v&'n de ve phtfdng phap quan ly dat dai; ve 
tang cUdng quan ly dat nong nghiep; ve tang cUdng giam 
sat dat dai. 

1.2. Khung kho the che thi trubng bat dong san 

Khung kho the che v$ thi trUdng bat dong san eua 
Trung Quoc chu yeu theo tin hieu thi trUdng, co quan tarn 
tdi ngUdi thu nhap thap, bao gom: Luat Dat dai quy dinh 
viec cong khai dau thau hoac mua quyen stf dung dat ti i 
chinh quyen; Luat Quan ly bat dong san quy djnh cac 
cong ty co quyen kinh doanh bat dong san (do Bo Xay 
dung du thao); Phap quy kinh doanh bat dong san; Luat 
Xay dung quy dinh cac yeu e&u ve xay dung; Dieu 1$ ve 
quan ly sd htfu do cac khu vUc quy dinh; tien te. thue, sd 
htfu; Luat Gia. 


1.3. Van de sd htfu 

Ttf nam 1982, dat do thi dUdc xac dinh la quoc htfu. 
Hien Trung Quoc co 2 loai sd htfu: sd htfu toan dan (sd htfu 
nha nude) va sd htfu tap the. D&t dai tai thanh pho thuoc 
sd htfu nha nude. D&'t nong thon co mot bo phan thuoc sd 
htfu tap the. Tuy nhien, d nong thon khong co thi trUdng 
b§Tt dong san. Gi&'y chtfng nh&n ve dat do Bo D&t dai va 
Tai nguyen c£p; Giay chtfng nh&n ve tai san tren dat do 
Bo Xay dung cap. Viec chuyen doi sd htfu co 3 loai; (1) Dat 
canh tac; (2) Dfift xay dung va (3) Dat khac. Vi£c chuyen ttf 
d^Tt nong nghiep sang d&t xay dung thuc hien theo mot 
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quy trinh. Neu trtfng dung dat phai dUdc phe chu^n d cap 
quoc gia. Cho den nay khong co tinh trang mua gom d&'t 
nong nghiep. Mot so" quy dinh ve sii dung d§Tt la: (i) D§ft do 
thi phai thong qua d&'u th6u; (ii) Mot so doanh nghiep lam 
tren d&'t nong thon nh\i mo. dien c£n phai bao cao Trung 
Udng; (iii) Tat ca phai theo quyet dinh cua Chinh phu va 
quy hoach da dUdc phe duyet. 

2. Mot so van de lien quan den thi trufdng bat 
dong san va chinh sach phat trien thi trtfotag bat 
dong san d Trung Quoc 


2.1. Ve van de quy hoach 

Hien Trung Quoc da co quy hoach tong the va chi tiet 
cho hon 100 thanh pho'. Quy hoach tong the va chi tiet cua 
cac thanh pho true thuoc Trung Udng do Quoc Vu vi$n phe 
duyet; Quy hoach cua cac thanh pho thuoc tinh do tinh 
phe duyet. Quy hoach tong the la dai han, quy hoach chi 
tiet dUdc xem xet lai 10 nam 1 lan... Sau khi co quy hoach, 
chinh quyen phai cong bo 16 trinh thUc hien quy hoach. 
The che ve quy hoach dang trong qua trinh hinh thanh va 
tudng doi hoan thien. Cac the che nay da dUdc thi diem tai 
Thien Tan, Lieu Ninh, Tham Quyen. 

Co 5 cap siji dung he thong quy hoach: C£p quoc gia, 
tinh, thanh pho, huy§n, hildng (thon, xa). Quy m6 quoc 
gia: (1) Quan ly d£t dai nghiem kh&c; (2) Kien quyet giuE 
gin d§Tt canh tac; (3) Thong nh&'t quy hoach v& svi dung d&'t 
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dai tai cac dia phudng; (4) Bo tri quy hoach vcii cac dia 
phudng; (5) Tang cUdng s3 dung d&'t dai tai cac dia 
phudng, x3 ly chenh lech: (6) Nhan manh dieu tiet dat dai 
tftng tinh; (7) Xay dung quy che theo doi tiing ndi. 

Ngay 06*10-2008, Quoc Vu vien Trung Quoc da ban 
hanh CUdng y£u quy hoach d&'t dai. Nguyen t&ccua Cudng 
y&u la: (1) Bao ve dat canh tac; (2) Tiet kiem s3 dung dat 
canh tac; (3) Thong nhat quy hoach s3 dung d&'t dai cua 
cac nganh; (4) Bao ve sinh thai; (5) Dieu tiet vi mo. Tong 
cue Quy hoach tham milu ve quy hoach. Tieu chu&n quy 
hoach: (1) Hang nam; (2) Chuyen nhUdng theo quy dinh; 
(3) Theo nhu diu cua cac nganh (gom 2 bu6c la xem xet 
hang muc va xem xet phudng an, du an). Tieu chuan ke 
hoach: (1) S3 dung dat do thi, cong cong, giao thong, thuy 
ldi, theo quy dinh thi cung c&'p khong boi hoan: (2) Neu s3 
dung vdi muc dich khac thi phai cong khai dau thau hoac 
chuyen nhUdng theo hiep dinh hoac thue, hoac theo co 
phln; (3) C£p tinh cho phep cap dat b&ng co phan hang 
muc khai thac mien Tay. 

Viec quy hoach la nhiem vu mdi nh&m quan ly tai 
nguyen d£(t de khuyen khich phat trien kinh t§ va phuc vu 
phat trien, trong do quan trong la: Quan ly chat quy 
hoach s3 dung d&'t. Diem chinh cac cd quan quan ly d&'t 
dai; vide m3 rong th&nh pho ra ngoai thanh phai dUdc sU 
thong nh&'t cua ca hai ben (dia phudng va Trung Udng). 
Vi$c m3 rong phai dUdc c&'p tren thong qua, th&m chi phai 
th6ng qua 3 c&'p Quoc Vu vien. Trung Quoc de ra nhiem vu 
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bao ve dat canh tac den nam 2020 la 1,8 ty m^u (mot mSu 
Trung Quoc tUdng diidng 667 m 2 ), theo do eoi day 1& vach 
do, khong diidc thap hdn; khuyen khlch sii dung d&'t dai 
khong phai dat canh tac; khuyen khich tiet kiem va sul 
dung cac loai dat khac; vung dat nong nghi§p khong diidc 
chuyen muc dich si i dung dat. 


2.2. Quy trinh quart ly dat dai, den bu, boi thitdng 

+ Ve den bii giai phong mat bang 


Dat do thi do Bo Xay diing quy dinh trinh tii, thu 
tuc, to chtic thiic hien. Dat nong thon do Nha niidc quy 
dinh quy trinh va thiic hien theo quy trinh. Dii an b£t 
dong san co the khong nen liet ke vao ldi ich cong cong. 
Tuy nhien, vlin co trddng hdp dac biet. Khi Nha niidc co 


quy dat se dau thau hoac ban quy dat do. Quyen ve d^ft. 


bo phan dat dai lap ho sd thiet ke, phe duyet, sau do d&'t 
mdi diidc ban. Van de cai tao chung cu cu thuoc tham 


quyen cua Bo Xay diing. 

TrUdc nam 2005, den bu, giai phong mat b&ng la 
van de noi com. Nhufng nam gan day, Trung Quoc khong 
ngCfng nang cao gia den bu. Tuy chenh lech vln con 
nhiing da coi trong quyen cua ngiidi dan hdn, coi trong 
van de dan sinh hdn. Vi r&ng neu clidng bijfc dan di ddi 
se xay ra tinh trang con nhutng “ho dinh” va khong di 
chuyen diidc; va so" liidng nay ngay mot giam. Ben canh 
do, nang liic dam phan cua ngiidi dan cung ngay mot 
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cao hdn, ngUdi dan dUdc quyen nhieu hdn. Tuy nhien. 
neu ddi hoi qua dang thi chmh quyen vSn sik dung phap 
lu&t d^ quyet dinh. 

TU nam 1998 den nay, khung kho phap ly ve den bu 
giai phong mat bang lien quan den thi trtfdng bat dong 
san cua Trung Quoc co the chia lam hai giai doan. 

- Giai doan mot tit nam 1998 den nam 2005: Giai doan 
nay thieu khung kho the che, dac biet la the che ve den 
bu, giai toa. Vi vay, phat sinh rat nhi£u mau thuan do dat 
do thi thuoc sd hUu nha nude, nha la cua ngUdi dan. Tren 
thuc te mot so doanh nghiep bat dong san da tien hanh 
thUdng ludng vdi ngUdi dan. Dieu nay din den hai van de: 
Mot la, mUc den bu thap, ngUdi dan khong di ddi. Hai la, 
neu ngUdi dan co di ddi cung la khong tu nguyen. 

• Giai doan hai tit nam 2005 den nay: Nha nude dua ra 
nhUng bien phap dieu chinh nham hoan thien hdn khung 
phap ly, nang cao tieu chuan den bu nham dam bao tot 
hdn ldi ich cho ngUdi dan. Nha nude dUng ra den bu va 
quan ly quy d&'t d&u tu; dat hoan toan thuoc sd hUu nha 

nude, v& Nha nude se tien hanh dau thau lua chon nha 

* • ♦ 

dau tu xay dung. TU cuoi nam 2007 den nay, Nha nude 
thuc hien bien phap quan ly quy dat dku tu, bien phap 
nay da giai quyd't dUdc ve m&t khung the che nhung van 
con v&'n de phat sinh: mUc den bu vSn con d mUc th&p; 
ngUdi dan cd quyln ldn hdn. vi vdy gia den bu cao hdn. He 
qua la gia d&'t do chmh quyen dua ra da cao dan len. tU do. 
gia nha cung bi day len theo. 
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Viec giai phong mat bang lion quan den dat dai. Doi 
vdi cac cong trinh phuc ldi cong cong dude quy dinh ro co 
the thu hoi dat dai. Day la van de phdc tap va van dang 
ton tai suot tit nhtfng nam 1986 den nay. Van de dat ra la, 
the nao la phuc ldi cong cong. Vi du: trUdng hoc. benh 
vien. ndi thi dau the thao la cac doi tUdng thuoc nhom 
cong cong nhUng nhCtng ddn vi nav cung kinh doanh va co 
doanh thu thi co phai la phuc ldi cong cong hay khong. 
Dac biet, van de thiet bi trong nhutng khu vUc nav thuoc 
ve ldi fch nao cung la van de con dang phai nghien ciiu. 
Boi thitdng ditdc thuc hien theo mot so noi dung. Tai do thi 
thi thuc hien theo nguven tac cung dat cung gia, doi vdi sd 
hdu tap the d nong thon thi thuc hien theo nguyen t^c 
tufng manh dat co gia rieng. Doi vdi nhufng manh dat 16n 
co the khac nhau. 

Xghj quyet Trung Udng lan thii ba Dang Cong san Trung 
Quoc Khoa XVII chi ro viec cai each che do tnfng dung dat 
dai: phai phan dinh ro cac doi titdng sii dung dat, muc dich sii 
dung dat (van de; nay con dang nghien cdu). Nghi quyet Hoi 
nghi Trung Udng 3 khoa XVII cung da cho phep nong dan 
dude chuyen quyen s0( dung dat dai cua minh. 


2.3. Van de nha 

Tai Trung Quoc, den nay vAn chUa phan dinh dUdc ty 
le nha do Nha nude va thi trUdng cung c^p. Rieng mtic 
dau tu tit ngan sach nha nude cho nha d xa hoi chiem 
khoang 3-5% tong chi ngan sach hang nam. Trung Quoc 
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nh&'n manh van de nha d cho ngUdi c6 thu nhap th&'p va 
ph&'n dau nang len tcf 3-10%. Su can thiep cua Nha nUdc 
doi v6i gia nha cung co tac dung nhu thi trUdng va deu 
lam giam gia nha, d&t. 

Vi van d£ cd quan cap phep cho ban tuy thuoc vao 
dilu ki6n tifng thanh pho' (tuy titng dia phUdng). Tai Bkc 
Kinh, mtic d4u tu dat 25% se dUdc ban. Nhieu trUdng hdp 
nop xong tien dat (dau thau, nop tien 1 lan) da vUdt qua 
25% tong mute d5u tu, nen da co the dUdc ban. Tai Quang 
Dong, phai xay dung xong 5-6 tang mdi dude ban. Mot so 
thanh pho quy dinh phai xay dung xong phan mai mdi 
dUdc ban. Cue quan ly nha cua cac dia phUdng tuy theo 
cung c&u ma co nhtfng quyet dinh cu the. Doi vdi nha van 
phong, nha thudng pham se co mtfc d&u tu rieng. Chi phi 
xay dung khoang 3,8-4 nghin nhan dan te. Cd cau gia 
th&nh gom ca thiet bi dong bo, chUa ke dat. 

TU khi Trung Quoc cai each nha d, ket thuc phan phoi 
nha den nay, thi trUdng bat dong san da phat trien. Nhieu 
thanh pho 16n dude xay dung nhu B&c Kinh, Thudng Hai. 
Hien dang tiep tuc xay dung cac thanh pho b&c trung vk 
nho. Nha d, van phong, cac loai nha vdi cac muc tieu khac 
dong loat dUdc xay dung nhu trUdng hoc, benh vien, nha 
thi d&u. Cac nhik diu tu phat trien, khai thac bat dong san 
la ngUdi xay dung cac loai cong trinh d6. Hien nay, tinh 
hinh nh& d tai B&c Kinh va Thudng Hai dang trong giai 
doan cung ldn hdn c4u. Mtfc do tieu thu va gia tri tren mot 
m4t vuong giam doi vdi nhom nha thudng pham. Tuy 
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nhien, doi vdi nhom nha d xa hoi (nha gia re, nha cho thue 
gia re va nha thUdng mai) van co nhu cau cao. Nha nude 
Trung Quoc dang dUa ra goi kieh thi'ch kinh te tri gia 700 
ty nhan dan te, trong do mot phan r&'t ldn se s xt dung vao 
viec phat trien nha d xa hoi. Hien tai, tinh hinh kinh te 
Trung Quoc co bi anh hudng bdi khung hoang tai chinh 
the gidi din den nhu cau xay nha giam nhilng xay nha d 
xa hoi vin tang va Trung Quoc coi b&'t dong san la mot 
mang quan trong trong kich thi'ch tang trtfdng, keo theo 

•j 

viec phat trien cac nganh vat lieu, xi mang va qua do thuc 
diy kinh te phat trien. 

Van de nha d cho ngUdi co thu nhap thap dude dat ra 
va phan lam ba loai: Mot la, loai nha d co gia thue thap. 
Loai nay cho doi tUdng co thu nhap thap nhat, khong co 
kha nang mua nha. Doi tUdng nay tham chi co the diidc 
trd cap gia thue. Mot bo phan trong loai nha nay dildc Nha 
nude true tiep dUng ra xay dung de cho thue vdi gia thap. 
Hai la, loai nha d gia thap (hay con goi la nha kinh te). 


Loai nay danh cho nhiing ngUdi co miic thu nhap trung 
binh. Mtic trung binh dUdc tinh tren cd sd mute do tai san 
co dUdc cua ngUdi mua. Viec mua ban se dUdc xem x6t 
giam ttr 10-20% so vdi gia th\ trUdng. Tuy nhien, viec dinh 
gia se thay doi theo thdi gian, doi khi thanh pho se kh§fu 
triif luc hoan thanh nha va giao djeh mua ban dude khau 
tr xi 5-20% gia thanh tren thi trUdng. Ba la, nha ket hdp 
(Nha nude va ngUdi dan cung lam de giai quyet nha d). 
Loai nay danh cho ngUdi co mute thu nhap cao hdn mute 
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trung binh mot chut. Loai nay la nha d thUdng pham. Tuy 
nhien, khong phai thanh pho' nao cung co loai nha nay. Vi 
du B&c Kinh va Quang Chau la hai trong so nhufng thanh 
pho co gia nha qua cao. Tuy thuoc vi tri xa hay gan, thanh 
pho se xay dung cac khu nha nay d xa hdn khu dat d&t. 

Trong 3 nam, tit nam 2009 den nam 2011, Nha nude 
Trung Quoc chi khoang 900 ty nhan dan te de giai quvet 
v^'n de nha d cho ngUdi co thu nhap thap. Vi gia la theo 
gia thi trUdng, nen mac du quy dinh gia thap hdn gia thi 
trudng nhung khong co mUc quy dinh cu the. Cung co the 
co bien phap khi Nha nude ban dat (quyen sU dung dat) 
cho chu dau tu da xac dinh gia re vdi rang buoc phuc vu 
nhu cau cho ngUdi co thu nhap thap. 

2.4 . Van de tai chinh - tien te bat dong san 

Van de gia dat 

Trade nam 2004, gia dat do Nha nude va doanh 
nghiep thoa thuan. TU nam 2004 dat dai phai cong khai 
dau thau. Nam 2006, Bo Tai chinh quy dinh so tien tU dau 
thau dat phai nop toan bo vao ngan sach. Gia dau th^u 
cong khai co tinh den gia den bu va gia dau tu hang muc 
cong cong. Nha nude quy dinh mite den bu cho ngUdi dan 
va dUdc tinh vao du toan de chi lai tU nguon ngan sach 
nha nude. Viec den bu do Nha nude lam. Chong hu bai ve 
d^Tt dai thong qua chong dau thau gia. Quan ly ve dat dai 
da dUdc nang tU cap xa len cap tinh, tham chi cap Trung 
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Udng. Mot so chinh quyen dia phufdng khong dUdc true tiep 
cap dat hoac phai trinh cap tren phe duyet. 

Luat v§ gia do Uy ban Cai each va phat trien trinh 
ban hanh. Nha nude can thiep vao thi trUdng bing chinh 
sach vi mo. Doanh nghiep muon dieu chinh gia phai den 
cd quan quan ly xin phep. Cd quan quan ly dieu tra va 
xac nhan phu hdp hay khong mdi cho phep dieu chinh. 
Tuy nhien, cung chi co mot so thanh pho co cd che nay. Vi 
du. nam 2006-2007, nha dat tai Nam Kinh muon ban 
phai thong qua cd quan quan ly gia mdi dufdc ban nha. 
Nam 2006-2007. Nha nude can thiep biing thue va dat 


dai. Tif nam 2005, Nha ntfdc co chinh sach 70-90 tiic la, 
dung 70% quy dat mot du an de xay can ho dadi 90 m 2 . 
Nha cho thue co dien tich khong ldn hdn 50 m 2 . Nha kinh 
te cd dien tich khong ldn hdn 60 m 2 . Nha loai ba co dien 
tich khong ldn hdn 80 m 2 . Nha kinh doanh, tfu tien co 
dien tich khong ldn hdn 90 m 2 . Nha nude Trung Quoc 
khong khuyen khich xay dung can ho ldn hdn 140 m 2 ma 
danh sU khuyen khich nay cho can ho dudi 90 m 2 . Tuy 
nhien, cung tuy thuoc dac diem tufng thanh pho. Cac ndi 
chUa dat dude 70% quy dat mot du an de xay can ho dudi 
90 m 2 thi khi giao dat Nha nude nh4c nhd phai xay dung 
dung nguyen tac 70-90. Khi xin giay phep xay dung cung 
dude lUu y theo nguyen tic 70-90. Nguyen tic nay bat 
diu txi nam 1988 tai Tham Quyen va lay bai hoc tuf Tham 
Quyen lam cd sd hoach dinh chinh sach ap dung dong bo 


tuf nam 2005. Tuf nam 1993 thanh lap Vu Dinh gia thuoc 
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Bo Dat dai va Tai nguyen thiic hien cac chute nang quan ly 
ho sd dinh gia v6i cac ndi; bao cao dinh gia doanh nghiep; 
thu th&p thong tin; tham dinh gia, cong bo gia. He thong 
quy djnh danh gia dat dai gom Vu Dinh gia (tren 6 
phddng dien, do Quoc Vu vien phe duyet) va cac chuyen 
gia dinh gia ditdc cap phep theo tufng giai doan 2 nam. 
Hien co khoang 4.000 chuyen gia giam sat dinh gia chu 
yeu cong tac theo hdp dong. 

+ Viec cap giay chvtng nhan chuyen gia dinh gia dtfcfc 
phdn lam hai cong doan 

Viec thi la do Hiep hoi to chute. Dau trong Giay chiing 
nh^n la do Bo Dat dai va Tai nguyen dong. TrUdc nam 
2007 khong phan chia cap quan ly. TO nam 2007 chia lam 
2 cap (quoc gia va dia phufdng). Giay chting nhan nay 
mang tinh danh d \i, khong ham nghia chuyen mon. Nam 
1994, Hiep hoi dinh gia toan quoc dude hinh thanh nh^m 

4 ) 

cu the hdn cong tac dinh gia. Cac cong tac dinh gia cho 
thay c^n co phildng phap ly luan va bo dinh gia, quv trinh 
dinh gia cac loai d&'t: dat do thi; dat khai thae; dat nong 
nghiep; dat lam nghiep; va dat khac. Hdn nuta. cong tac 
dinh gia con gom cac quy pham dinh gia dat dai do thi. He 
thong dinh gia d£t dai gom 4 tang b4e tuy thuoc vao mite 
do d^ft dai; (1) Mute gia cd ban; (2) Mtic gia giao dich; (3) 
Mute gia trao doi; (4) Mute gia the chap va gia khac. 
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+ Giam sat dinh gia 

TO n&m 2001 co he thong giam sat dinh gia do thi 



thong qua cac viec: xay dung tai mot so ndi thi diem; tiefn 
hanh giam sat dong thai; hien he thong nay da co tai mot 
so ndi nhu dong bang TrUdng Giang, Chau Giang. Dieu 
chinh cac cap bac dat dai. Hien tai co 6 tinh vdi tren 200 
diem giam sat cd ban. So diem giam sat nay thay doi theo 
nam va tiep tuc mb rong ve quy mo va so ludng. Nhulng 
diem giam sat la cd sd de hdp tac. He thong da bao dong 
thai dadc xay dring. Nhiem vu la phan tlch so" lieu vdi cac 
vung trong diem lam cd sd xay dang cac bo so lieu. Tinh 
phap ly cua gia cong bo: mdc gia th^p nh£t, gia chi dao; 
m tic gia thi trUdng dadc xac dinh thong qua d^u th£u. 

+ Van de thue 

Hien Trung Quoc co thue giao dich, thue trade ba, 
thue gia tri gia tang. Trung Quoc chita ap dung thue ba't 
dong san, thue doi vdi ngUdi co tren mot can ho, do do 
ngan sach nha nadc mat mot khoan thu ldn, dong thdi lai 
klch thich dau cd. Day cung la mot nguyen nhan gay bong 
bong bat dong san. Trung Quoc se daa ra thue b^t dong 
san trong thdi gian tdi, khi da dadc thao luan 10 nam, ly 
luan va thac tien da chin muoi. 

Thue tai san, thue thu nhap dadc ap dung trong giai 
doan 1994-2006. Tong mdc thu tai chinh chiem 5% GDP 
ea nadc. TO nam 2003 den nay ap dung: (1) Thue tai san 
bat dong san; (2) Chon mot so tinh lam thi diem de danh 
gia mb phong mot so tai san; mdc thue dang trong qua 
trinh nghien ctiu; chd dieu kien chin muoi hdn; (3) Thu 
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thue doi vdi doanh nghiep co von dau ta nude ngoai. Mtic 
thue tuv theo mtic thang da (tuf 10-20% thang da). Neu 
tinh theo doanh so thi khoang 1%. Neu tinh theo tien thue 
thi khoang 12%; (4) Hien Trung Quoc van chaa thu thue 
tai san ca nhan. Ti* nam 1999, mute thue thu cao din den 
gia cao va co mot so he qua, trong do quan trong la mot so 
ca dan khong co kha nang mua nha; mtic thue thu nhap 
ttr nha dat 10*12% tong thu ngan sach. Cac nam 1996, 
1999-2000 Nha nadc thac hien giam thue de giam gia nha. 
Viec lam nay thdi gian dau cung dat dadc mot so ket qua 
nhat dinh nhang nhin chung v&n khong co tac dung 
nhieu. T \i nam 2003, chfnh sach thue cua Trung Quoc la 
han che viec gia nha tang qua nhanh thong qua mot so 
chinh sach: (1) Quy dinh mua nha ma khong sa dung 
trong 2 nam da dem ban thi phai chiu thue kinh doanh; 
(2) Quy dinh nha d chaa qua 5 nam ma dem ban thi mute 
thu thue se cao hdn; (3) Ngoai ra con ket hdp vdi chinh 
sach ve dat dai, ve tien t§ de han che mute tang qua nhanh 
ciaa gia nha. Tti nam 2004, Trung Quoc coi dat dai la mot 
yeu to vi mo trong quan ly nha nadc va thac hien cac 
chinh sach lien quan, trong d6 Thue Tai san danh vao 
mile do chiem dung dat, tuy nhien, mvLc nay hien vSn con 
th^'p. Ngadi dan cho thue nha phai nop thue kinh doanh 
vdi miic thue 5%; chinh quy£n dia phadng tSng thu nh^p 
thong qua giao dich d§'t dai, bat dong san. Tcf quy 4 n&m 
2007, thi tradng suy giam, lam cho nguon thue, phi giam 
theo gia bSft dong san giam, din den Nha nadc phai co 
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nhdng dieu chinh lien quan: (1) Khuyen khich phat trien, 
giao dich bat dong san thong qua viec kich thich mua nha 
dadi 90 nr vdi mtic thue 1% dong thdi mien thue trade ba; 
(2) (riam thue kinh doanh bat dong san tit 3% xuo'ng 2%. 
Day la thue hdp dong. ngUdi mua phai tra, trade day 
khong co thue nay, tit nam 2007 mdi ap dung loai thue 
nay; (3) Thue dang ky trade ba giam. Day la chinh sach 
kich thich va cai thien ddi song. 

Trung Quoc khuyen khich mua can ho co dien tich nho 
hdn 90 m~. Thue co the dadc giam 50% cho viec mua can 
ho thd nhat va nho hdn 90 m 2 . Tuy nhien, neu viec mua 
can ho thd hai ma dung tien mat thi se khong cd them 
thue gi. Nhang neu la tien vav ngan hang thi se co the bi 
chiu lai suat cao hdn viec vav mua can ho thd nhat. Dong 
thdi, thue giao djeh danh tren viec mua can ho thd hai 
cung cao hdn. Cung co the phai tra ngay nhieu hdn so vdi 
vice mua can ho thd nhat. 

Tien te, tai chinh bat dong san tai Trung Quoc la mot 
van de phde tap, dac biet la tien chuyen nhadng dat dai. 
Cac doanh nghiep mua dat chi dude mua trong 70 nam. 
Tien tra cho mua dat chiem khoang 20-30% gia nha. Tien 
dat va tien xay dang chiem khoang 60-70% gia ban. So' da 
tin dung cua he thong ngan hang ddi vdi thi trUdng bat 
dong san nam 2006 khoang 1.000 ty nhan dan te, chiem 
30% tong da nd. bang khoang 17-18% tong mdc d£u ta cho 
thi tradng bat dong san. Cac tai san cd the dadc the chap 
vdi ngan hang nadc ngoai cd chi nhanh hoat dong tren 
Ianh thd Trung Quoc. 
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2.5. Mot so van de lien quan den quyen tai sdn 

Hien Trung Quoc co 5 loai giay chttng nhan: Mot la, 
Giay chutng nhan vej quyen stf dung dat thong qua mua, 
d&u thau. Hai la , Giay chting nhan ve quyen tai san do cd 
quan thuoc phong nha dat, ban quan ly dip thanh pho - 
tinh - huyen cap. Ba la, Gi£y chttng nhan quyen sd hutu 
bat dong san cho doanh nghiep. Bon la, Giay chuing nhan 
quyen stf dung dat sau khi da nop tien d^Tt (tra 1 15n). 
Nam la, Gi&y chting nhan quyen tai san tren d§ft. 

Trung Quoc de ra mute bao ho 1,8 ty m&u dat canh tac 
de bao dam an ninh ltfdng thtfc. Cac loai d&'t khac dtfdc 
phan th&nh cac loai d&t khac nhau. Dat do thi dtfdc chia 
tufng manh de khai thac. Trtfdc day co the do doanh 
nghiep ttf khai thac theo mute thoa thuan vdi Nha ntfdc. 
Hien nay, Nha ntfdc phai tao ra dat de sau do d&'u gia 
nhtfng khong dtfdc vtfdt qua gidi han d mute tren. Tuy 
nhien, hien vln con nhieu dtf dia mdi den mute nay. Hdn 
nuta, nhutng ndi da vi pham roi thi dtfdc bo qua. Hien nay, 
nong thon co the xay nha cao t&ng de khong md rong d£t 
d, khong chiem d&'t. Dien tich canh tac n&m trong quy 
hoach hi§n nay da dtfdc bao ve. 

Cho den nay tai Trung Quoc, v&'n de de lang trong pho 
v& vtfn de d£t dai vung giap ranh chtfa dtfdc hoan thi^n. C6 
khoang 250 trieu ngtfdi nong thon ra thanh pho. Nhutng 
ngtfdi nay chu yeu la lao dong gian ddn, thu nhap th£p vh 
chtfa dtfdc liet vao dan thanh pho", chtfa dtfdc quan tam. 
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Mat khac, viec cai each ho khau vSn chua ro rang, chtfa “edi 
troi”. Hdn nuta, dat cua ho ducfc giao tai que hUdng lai bi de 
hoang hoac chuyen nhudng. Trung Quoc dang hinh thanh 
chinh sach ma theo do dan nong nghiep vao do thi phai 
dude coi la dan do thi va phai dtfqfc hiidng phuc ldi xa hoi. 
Van de cd cau nhi nguyen thanh pho - nong thon tai Trung 
Quoc hien dang ditdc day nhanh, thiic hien che do nh& kieu 
mefi, trong do hat nhan la lam cho phln 16n ngddi dan mua 
dude nha. Vi v&y, din phai giai quyet hdp ly van de ho khau 
thanh thi va ho khau nong thon. 


V. M0T so bai hoc tu* kinh nghiem quoc te 

ve phAt TRIEN THI TRU0NG bat DONG SAN 

• * 

vA CHINH SACH PHAT TRIEN 

THI TRUING BAT DONG SAN 
• • 


Nghien ctiu kinh nghiem vl chinh sach phat trien thi 
trUdng bat dong san cua mot so quoc gia v& vung lanh tho 
tren the gidi tai cac muc tren qua cac giai doan khac nhau 
co the rut ra mot so b&i hoc chung va cu the din thiet cho 
phat trien thi trddng nay cua Vi§t Nam. 


1. Nhufng bai hoc chung v! khung chinh s&ch 
phat trien thi trtfdng bat dong san 

s 9 9 

Ve bai hoc chung, c6 th6 quy tu th&nh 5 diem. 

+ Thit nhat, thi trufdng nh& d£t dtfde hinh thanh va 
phat trien tuy thuoc vko d&c diem vh tinh hinh cu thi cua 
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moi nude, trong do phap ly ve nha dat la yeu to ban d£u. 
yeu to khong the thieu. 

+ Thtihai , cong tac quy hoach dude dac biet chu trong. 
tao sU phat trien ben vUng cua thi trUdng nha - dat. Viec 
xav dung quy hoach phai dUdc xay dung tUng bude. khoa 
hoc, than trong va trUdc khi cong bo cong khai phai co y 
kien dong gop rong rai cua ngudi dan. 

+ Thd ba, nha nude vufa la ngUdi tao dung moi trufdng 
phap ly. moi trudng kinh te - xa hoi cho thi trUdng nha - 
dat, vtia la “ba dd” cho thi trudng nha - dat. Trong mot so 
trudng hdp. nha nude can can thiep sau va tich cUc vao thi 
trudng nha - dat, dac biet la thUc hien chinh sach nha d 
cong, nh^m cung cap cho ngudi dan nhUng loai nha d thfch 
hdp va han che viec mua di ban lai. 

+ Thd tit, de phat trien quy nha d, chinh quyen chiu 
trach nhiem thu hoi dat, sau do cung cap cho cac ddn vi de 
thUc hien du an theo quy hoach, tranh tinh trang doi d£u 
giUa nha dau tU va chu dat trong qua trinh den b\i giai 
phong mdt b^ng. 

+ Thit nam, van de tai chinh va cac chinh sach tai 
chinh cua nha nude cung gop ph£n thuc day sU hinh 
thanh va phat trien cua thj trudng nh& - d§ft. 




2. Nhufng bai hoc cu the 
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2,1 . Bai hoc ve chinh sach phat trien nha d 
Quyen co nh& d la mot trong nhulng quyen cd ban cua 



cong dan, dUdc quy dinh tai Hien phap cac nude. Quyin 
nay da mac nhien tao ra nhiing ap lac to ldn cho can can 
cung - ciu cua thi tracing b&'t dong san, trong do ve ly 
thuyet, phla diu (nhu eiu nha cl cua con ngUdi luon vo 
han) ap dao phla cung (nguon lac danh cho nha d luon c6 
han). Tuy nhien, thuc te lai diin ra khong ddn gian theo 
quan he ly thuyet do, bdi c6 sU khac biet giula nhu ciu 
nha d cua moi ngUdi vdi kha nang thanh toan cua ngUdi 
do trong thi trUdng nha d. Nghien cdu kinh nghiem cua 
cac nddc va vung lanh tho ve chlnh sach phat triin nha d 
cho thay moi nude va vung lanh tho deu co nhtfng chlnh 
sach trong linh vac nay phu hdp vdi dac diem kinh te, xa 
hoi cua minh, trong do dac biet la nhiing dac diem cua 
moi quan he cung - cau nha d trong tting giai doan phat 
triin cao - thap cua quoc gia. Viet Nam vdi ta each la m6t 
quoc gia non tre trong phat triin thi trUdng nha b nen co 
the tim trong kinh nghiem cua cac nude va vung lanh thi 
di trade nhieu v&n de hutu Ich trong viec xay dang chlnh 


sach trong lmh vac nay. 

+ Phat trien nha d tai quoc gia co dac diem dat chat 
ngubi dong. Viet Nam la mot quic gia dit chat ngadi 
dong, rat cin xem xet di ap dung thlch hdp kinh nghiim 
cua nhieu quoc gia, trong dd co Nhat Ban, Singapore... 

Tai Singapore, ChUdng trinh phat triin nha d cong 
cong cua quoc gia nay da r&'t thanh cong va gdi md nhiiu 
kinh nghiim hutu Ich doi vdi Vidt Nam. Kit qua cua 
chddng trinh nay la 87% dan so Singapore dude thu£ ho$c 
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mua nh& b tai cac khu chung ca. Hien nay, tai cac do thi 
ldn cua Viet Nam, nha chung cu mdi chi§'m mot ty trong 
r&'t th&'p (khoang 15-25% tong dien tich nha b tren dia ban 
thanh pho). Trong thdi gian tdi, qua trinh do thi hoa cua 
Viet Nam se bade vao giai doan tang toe, van de nha 
chung cu se khong the ti&p tuc duy tri vdi ty trong thap 
nhit hien nay, mk phai tang len nhanh chdng, trong do co 
the ap dung kinh nghiem cua Singapore ve mot so' mat: 
Mot la , giao nhiem vu phat trien nh& d cho mot cd quan 
d£u moi d Trung Udng. Hai Id, Nh& nude cung cap dat cho 
phat trien nha chung ca. Ba la, tao dieu kien de ngUdi dan 
co the vay tien de mua nh& chung cU theo cd che tra dan 
b&ng trich tut thu nh&p hang thang cua ho (khong qua 
20% tong thu nhap/thang). 

+ Phat trien nha d theo kinh nghiem cai tao do thi. 
Vi$t Nam rat din xem xdt de v§n dung kinh nghiem cai 
tao do thi cua Hong Kong. Day la kinh nghiem cua viec cai 
tao do thi theo chinh sach phat trien thi trUdng bat dong 
san c6 sa tham gia tich ede va quan ly hutu hieu cua nha 
ndde. Nhutng chinh sach d6 bao gom mqt h§ thong nhat 
quan vdi mdt sd n$i dung chu yd'u: Mgt la, chinh sach tai 
phat trien. Theo chinh sach n&y, Nha nude thu lai nhufng 
di$n tich d£t cong dang da<?c sut dyng kdm hi$u qua de xay 
dytng nhutng cong trinh hien dai theo nhu ciu dude Uu tien 
cua do thi (trade h§'t la nha b va cac di§n tich cho hoat 
dong dich vu xa hoi). Hai la, chinh sach tai dinh ca. Chinh 
sach nhy chi dao viec xay d^ng cac khu nha mdi tren nen 


148 



cac khu nha cu. Sut thanh cong cua chinh sach nay la b cho 
chu nhan cua cac khu nha cu dUdc hUdng ldi cung vdi nha 
d&u tu pha cu, xay mdi. Ba la, chinh sach cai tao va bao 
ton. Day la chinh sach danh cho nhufng khu nh& c6 gia tri 
van hoa nhu nha c 6, di tich lich sut, bieu trUng dac s&c van 
hoa cua do thi. 

+ Phat trien nha d theo kinh nghiem ve he thong bao 
dam nha d. Phitn Lan da trai qua nhiing giai doan thi£u 
nha d nghiem trong nhu Viet Nam hien nay. Th&nh 
cong da qua cua nUdc nay den nay vSn con nhtfng gia tri 
hien hutu, giup Vi§t Nam tham khao trong hoach dinh 
chinh sach phat trien nha b, dac biet la chinh sach vi he 
thong bao dam nha d vdi mot so noi dung chu yeu: Mot 
la. viec bao dam nha d cho dan cU dUdc ghi thanh mot 
dieu luat (trong Luat Nha b). Hai la, cong cu chu yeu de 
Nha nude to chtic thUc hien viec bao dam nha d cho 
nhan dan la Quy Nha b , mot cd quan cua Chinh phu (cd 
quan nay tai Phan Lan dUdc dat trong Bo Moi trUdng). 
Ba la, Quy Nha d nhan dUdc sU ho trd ti t nhieu nguon 
von khac nhau, trong do co: von ngan sach nha nUdc, 
von phat hanh trai phi£u, von tai san th& ch&p cua Nha 
nude, von khong hoan tra (vien trd quoc te, dong gop tut 
nguyen cua cac to chute va ca nhan...). Bon lb, cac kenh 
nh&n phan phoi von tif Quy Nha d 14: Cac chttdng trinh 
xay dung nha b cua Nha nUdc; cho vay ho trd ve lai su&t 
doi vdi viec xay nha b, c&n ho cho thue; cho vay thong 
thudng doi vdi cac to chute xay dung nh& b theo ddn d&t 
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hang cua chinh quyen dia phiidng, hoac khong vi muc 
dlch thiidng mai; cho vay vdi lai su4t thap de ngiidi dan 
mua nha tii cac hi£p hoi xay diing va cung cap nha d 
(mot hinh thctc hdp tac xa trong lmh viic xay diing nha 
d). Nam la, to clitic kiem soat chat che ch&'t liidng va gia 
ban nha cl tren thi triidng nay. 

Nhiing nam qua, tai Viet Nam da xuat hien nhieu y 
tUdng ve thiic thi mot so diem tren day, nhiing den nay 
vSn chUa diidc xay diing thanh mot dl an chinh sach dong 
bo, hoan chinh, co stic thuylt phuc de trinh cd quan co 
tham quy£n xem xdt, ban hanh. Hy vong rang, kinh 
nghiem tren day cua Phln Lan se trd thanh mot bo phan 
trong he thong chinh sach phat trien thi triidng nha d cua 
Viet Nam thdi gian tdi. 


2.2. Bdi hoc ve chinh sach nha d doi vdi ngudi co 
thu nhqp thap 

Nhieu kinh nghiem quoc te rat hutu ich cho viec giai 
quyet v4n dl n&y doi vdi Viet Nam, trong do co kinh 
nghiem cua Malaysia. Chinh sach cua quoc gia nay ve 
chinh sach nh& b cho ngiidi co thu nh&p th4p co mot so noi 
dung rift dang chu y sau day: 

+ Doi vdi cac doanh nghiep kinh doanh bat dong san 
nha d. MSi dii an phat trien nh& b dlu phai d&nh it nhlft 
30% di$n tich s&n cho nhu c4u cua nhulng ngiidi co thu 
nh&p th&'p. Dl giam chi phi tong thi cho ngiidi mua loai 
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nha nay (ke! ca chi phi trite tiep nhit gia dat. ca chi phi 
gian tiep nhit giao thong...), chfnh sach quy dinh loai 
nha nay phai xay dung tit 10 den ditdi 20 tang, moi can 
ho khong ditdc thap hdn mot dien tfch toi thieu (vdi 
Malaysia, mite do la 60 m 2 ). NhQng doanh nghiep nay 
ditdc nha nitdc itu dai trong viec suf dung von cua Quy 
Tiet kiem Trung Udng. 

+ Doi vdi ngUdi co thu nhap thap mua nha d. Chfnh 
sach quy dinh kha chat che ve doi titdng nay de dam bao 
cong bang trong xa hoi va tranh bi ldi dung. Cu the, doi 
titdng nay la nhdng ngitdi thoa man mot so dieu kien: Mot 
la, la cong dan Malaysia, tuoi tit 21 trd len. la chu gia 
dinh, chufa co nha d. chita mua nha danh cho ngitdi thu 
nhap thap lan nao. Hai la, co thu nhap thap (theo chu5n 
cu the titng thdi ky). Ba la, co tham gia Quy Tiet kiem 
Trung itdng. 


+ Doi vdi Quy Tiet kiem Trung Uctng. Chfnh sach cua 
Malaysia (tiidng tit nhit chfnh sach cua Singapore nhitng 
khong chat va cao b&ng) quy djnh mot so noi dung doi 
vdi Quy Tiet kiem Trung itdng nhit: Mot la, b5t buoc 
ngitdi lao dong vh ddn vi sii dung lao dong phai dong gop 
mot phan thu nhap vao Quy de tao nguon von cho viec 
phat trien nha d. cu the: ngitdi lao dong gop 11% thu 


nhap; chu sit dung lao dong phai gop 12% thu nh$p. Hai 
la , trong tong von huy dong ditdc (theo ty le 23% tren 
day), Quy set dung 15% vao muc tieu phat trien nh& d, 
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theo do, Uu tien cho vay diu tu doi vdi cac doanh nghi§p 
x&y dung nha d, cho vay doi vdi ngudi mua nha b vdi lai 
suit th&p va dUdc tra din trong thdi han 25 nam. So' con 
lai (8%) dUdc dung vao cac muc tieu khac (nhu kinh 
doanh de phat trien Quy...)- Ba la, khi bit diu nghi huu 
ma chUa mua nha b , ngudi lao dong dUdc tra lai toan bo 
khoan tien dong gop (cong ca lai su&'t ngan hang). Bon 
la, doi vdi nhflng ngudi da mua nha \in d&u theo tieu 
chuan ngudi thu nhap thap, chi 10 nam sau mdi dUdc 
mua nha \in thtf hai. 

Viec ket hdp nha nude vdi thi trUdng trong giai 
quyet nha b cho ngudi cd thu nhap thap tren day khi 
ap dung v&o Viet Nam trong boi canh hien nay cin 
vUdt qua hai rao can: Mot la , quy dinh mtfc ludng toi 
thieu chung cua xa hoi hien nay phai dUdc cong them 
chi phi cua ngudi lao dong cho nhu cau nha b cua ho. 
Hai la, Nh& nude c&n cd cong cu de quan ly lien tuc qua 
trinh thay doi viec Urn trong do tuoi lao dong cua 
ngudi lao dong. 


2,3 . Bdi hoc ve chinh sack tdi chinh - tien te cho 

♦ * 

8tf phat trien thi tritdng bat ddng sdn 

+ Xay dytng hi thong tin dung nha d, he thong tiet 
kiem bat buoc cua thi tritdng bat ddng sdn nha d. Mdt he 
thong t&i chinh nha b co hieu qua 1& co the huy dong tien 
tiet kiem cua nh&n dan va cung c&p cac khoan von vay 
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nha d phu hdp cho nhCfng ngUdi co nhu cAu. He thong tai 
chlnh nay thay doi b moi nUdc v& phu thuoc vho nhieu y&u 
to' nhu nen kinh te, he thong tien te, thi trUdng nha b va 
quy dinh hay lu&t quan ly cac cd s b tai chlnh. 

& Singapore co he thong tiet kiem nha b b&t buoc. 
Theo he thong nay thi ngUdi mua nha d tUdng lai tiet 
kiem mot khoan tien nhat dinh va dUdc ph6p vay tien 
von, lai suat th£p hdn lai su&'t tren thi trUdng. Chlnh nhd 
nguon tiet kiem vao Quy nay ma HDB co nguon von 16n 
xay dung nha b v& cung nhd tiet kiem ma ngUdi dan de 
dang mua dU(^c nha d cua cd quan nay de trd thanh chu 
sd htfu can ho cua minh. U Nhat Ban co he thong cong ty 
cho vay tai chlnh nha d. He thong tai chlnh nha d cua 
Nhat Ban chu yeu la to chtfc cho vay nha nude. Khong 
giong nhu cac quoc gia cong nghiep khac, Nhat Ban 
khong co to chUc tu nhan 16n chuyen ve tai chlnh nha d. 
Chlnh phu co bien phap nham tao dieu kien cho moi 
ngUdi dan co the cai thien dieu kien song la co nha b 
rieng. Cong ty cho vay ve nha b cua Chlnh phu (GHLC) 
da dUdc thanh lap nam 1950 vdi muc dlch tao ra cac 
khoan cho vay dai han va lai su&'t thap cho xay dung 
hoac mua nha b da dam bao cho moi ngUdi co the co dUdc 
nha d cua minh trong pham vi co thi. 

Ph£n 16n so von cua GHLC duqc huy dong tit he 
thong trai phieu tiet kiem, “ngan quy dlu tu va chUdng 
trinh cho vay” gom tiet kiem bUu dien va tien trd c&'p 
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bao hiem hUu tri. Mot phan khac tti tien den bu. khe 
Udc nha, sd hflu tich luy khe Udc nha va cac khoan cho 
vay tu nhan va trd c&'p tit tong tai khoan cua ngan sach 
quoc gia. Trong suot 45 nam ke tit khi thanh lap, GHLC 
da xay dung dUdc 14,8 trieu ddn vi b (nha, can ho), 
chiem 30% lUdng nha dUdc xay dung tut khi ket thuc 
chien tranh d Nhat Ban. So vay cua GHLC chiem 60% 
gia nha. GHLC co so ngUdi vay the chap lcln nhat tren 
the gidi va tinh vao khoang 30*40% khoan cho vay ve 
nha d cua Nhat Ban. Them vao do, dac biet tU sau cuoc 

• • 4 « 

khung hoang dau khi lan thti nhat (1973), GHLC thuc 
hien vai tro thay the quan trong nhim on dinh nen kinh 
te Nhat Ban bdi vi vide xay dung nha d da co anh hUdng 
rong khap tren nhieu linh vUc cua hoat dong kinh te 
nhu vat lieu xay dung, sit thep, cong nghiep hoa chat 
va may moc, do dien tieu dung, do go, cong nghiep dich 
vu va trang tri noi that... Nhu vay, GHLC khong nhUng 
la mot phin cua chinh sach nha d ma con dong vai tro 
chu dao trong viec on djnh va thuc day tang trUdng kinh 
te quoc dan. 

+ To chvtc va diia vao hoat dong Quy dau tiC tin thac 

hat dong san . Quy diu tu tin thac bat dong san (REIT) 

co the thuc day sU phat trien cua diu tu hUdng den ldi 

nhuan. Ldi nhuan tif diu tu who REIT dUdc the hien 
• • • • • 

bing co ttic vi REIT phai chia hau het thu nh^p hang 
nhm cho cac nha diu tu. Do do, cac hinh thUc diu tu 
hUdng den ldi nhuan co kha nang hap din cac nha diu 
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tu neu REIT tao ra co tiic on dinh trong mot thdi gian 
dai. Hdn nCia, khi ngUdi ta dau tuf vao cac hang hoa tai 
chinh khac, ho muon mang lai ldi nhuan on dinh cho 
cong ty minh. Co the noi, REIT la cu hich thuc day stf 
phat trien cua dau tu hudng d&n ldi nhuan. Co nhieu 
kha nang xay ra nhflng dieu tren khi xem xet khia canh 
tang 16p thudng litu mong muon co thu nhap thudng 
xuyen cung dang gia tang. Cd quan quan ly nha nude 
nen dung REIT nhit cd hoi phat trien thi trUdng bat 
dong san. Nhutng cd quan nay co the ho trd sii phat trien 
viing chdc cua thi trtfdng REIT, giam sat sU lanh manh 
trong quan ly tai san cua REIT. 

+ Chinh sach lai suat thap va cho vay ditdi chuan. 
Nen kinh te Hoa Ky phat trien manh, thu nhap cua cong 
chung d mtic cao, da tao nen liXdng cau ldn ve bat dong san 
do do kich thich sU phat trien cua hoat dong kinh doanh 
nay. Nen kinh te thi trtfdng phat trien la mot moi trUdng 
tot cho hoat dong nay phat trien vi thong qua sU van hanh 
cua thi trddng, cac nguon lUc trong xa hoi dufdc huy dong 
manh me cho sii phat trien cua cac hoat dong kinh doanh 
co hieu qua. V6i viec khong han che cac hoat dong kinh 
doanh bat dong san cua cac doanh nghiep, ca nhan nUdc 
ngoai nen llnh viic nay da thu hut dufdc nhieu nguon von 
ti* cac nude khac tren the gidi va dieu nay cung da tao 
dong lUc tot cho sU phat trien cua hoat dong kinh doanh 
bat dong san tai Hoa Ky. 
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Kha n&ng ha thap lai suat tin dung bat dong san nhti 
mot cong cu phong ngufa rui ro tren thi tnidng bat dong 
san cung dilde can nh&c. Giam lai suat co the mang lai 
tac dong kep. V6i cac nha dlu tu bat dong san, mtfc lai 
suat th&p lam giam chi phi d£u tu, nhd vay, gia ban tai 
san dtfdc dieu chinh xuong. Vdi ngifdi co nhu c&u, chi phi 
huy dong von th&'p tao cd hoi 16n hdn de dtfdc set dung 
hay sd hdu bat dong san. K£t hdp cua hai tac dong nay 
dtfde ky vong se tao tinh thanh khoan cao hdn cho cac 
giao dich b&'t dong san. Cac nghien ctiu thiic nghiem 
thong ke kinh te la can thiet de xac dinh mute lai suat 
thap hdp ly, bao dam sii hoat dong hieu qua cua thi 
tnidng bat dong san va toan bo nen kinh t£. Cac dong 
tien do vao thi tnidng bat dong san c£n nhieu nam de 
chuyen hoa thanh tai san thiic. Trong khoang thdi gian 
do, liidng tien nay co the dufdc quay vong nhieu lan. 
khien tong cung tien trong nen kinh te tang len manh 
me. Ti( do, mot nguon ap liic v6i lam phat hinh thanh va 
d£n ldn len. Ngoai ra, tac dong domino tut thi trtfdng bat 
dong san sang tin dung ngan hang v& cac thi tritdng khac 
trong nen kinh t£' cung khong the bo qua. Giam sat ch£t 
ch£ cac bi£n dong, xay diing cd che phong ngifa rui ro dtf a 
tr§n nguy§n ly v&n d6ng cua thi tnidng vk d£y manh 
cong tac nghien ciiu, phan ti'ch chuyen gia \k c£n thiet dS 
duy tri on dinh thi trtfdng bat dong san va phat trien ben 
vOfng nen kinh te Viet Nam. 
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2 A, Bdi hoc ve chinh sack phdt trien ben vikng 
thi tritdng bat dong san 

Cuoc khung hoang tai chinh tai Hoa Ky b&t nguon 
tii gia tang nguon von tai trd de mua ban nha b thong 
qua ky thuat “chting khoan hoa bat dong san the ch£p” 
trong khi he thong kiem soat khong theo kip va viec cho 
vay mua nha d de dai “dudi chuan” loi keo cac nha d&u 
tu va ngudi dan do xo vao kinh doanh bat dong san day 
“bong bong” cua thi trUdng b£t dong san Hoa Ky bung 
no. Thi trUdng baft dong san Hoa Ky tang lien tuc trong 
vong hdn 9 nam ke tii nam 1997 den cuoi nam 2006. 
Tinh ra trong vong 10 nam qua, gia nha d Hoa Ky tang 
lien tuc khoang 20% moi nam va co ndi da tang gap 3 
lan. Nghia la ngUdi dan vay ngan hang mua bat dong 
san nam nay thi sang nam ban di la co lai. Dieu nay 
thuc day ngUdi dan do xo vao mua ban bat dong san 
kiem ldi, thuc day thi trUdng bat dong san tang trUdng 
chong mat. Theo thong ke tut nam 1997 den nam 2007, 
binh quan moi nSm Hoa Ky xay dung dude gan 200 
trieu m^ nha d. Den thdi diem trade khung hoang (nam 
2007), Hoa Ky c6 tdi 17.958.000 ngoi nha b6 khong, 
trong do co den 13.276.000 ngoi nh& bo khong suot nSm. 
Do tien d&u ta bat dong san tai Hoa Ky dudng nha do ca 

A ^ / 

chau Au va nhi£u nadc tren the gidi ddng gdp thong qua 
ky thuat “chting khoan hoa” b&'t dong san the chap. Vi 
vay, ngUdi dan Hoa Ky xay nha de kinh doanh g&n nha 
khong xet den nhu c4u. 
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Bai hoc ve khung hoang kinh te xu&'t phat ttf thi 
trtfdng bat dong san suy thoai d Hoa Ky cho th£y: 
trong cd che thi trtfdng, ldi ich dieu chinh hanh vi cua 
cac nha d£u ttr, neu khong hoach dinh chien Itfdc va 
buong long kiem soat hoat dong cua thi trtfdng bat 
dong san se d&n den nhutng hau qua nghiem trong d6"i 
vdi nen kinh te. 


2.5. Bai hoc ve chinh sach phat trien thi tritdng 
bat dong san trong qua trinh chuyen doi tit nen kinh 
teke hoach hoa tap trung sang nen kinh te thi tritdng 


Nhitng bai hoc chung. Qua 30 nam cai each, Trung 
Quoc thtfc hien phan phoi nha trong 15 nam d4u. D&u 
nhiing nam 1990, Trung Quoc xay dtfng the che kinh te 
thi trtfdng, day manh xuat khau. Van de dat ra la lam 
the nao de kich ciiu. Trung Quoc co 60% dan so" la nong 
dan nen mtfc tieu thu thap va viec lam d do thi cung 
thap. Neu ngtfdi dan vao do thi, thu nhap cua ho vln 
thap, kho loi keo de kich c&u. Quan niem cua ngtfdi 
Trung Quoc la de cao dq trtf nen khong dau ttf nhieu. S6" 
lieu thong ke cho tha'y 70% thu nhap gia dinh dtfdc dtfa 
vao du trtf. Dq trtf nhieu nhtfng d5u ttf khong dtfdc thich 
dang. Nam 1992, gidi nghien ctiu khuyen nghi kich diu 
bang phat trien bat dong san. Chuyen doi che do nha d 
dSn den nhu diu bung ra, he qua la rat nhi£u nguon tien 
do vao b&'t dong san. The che da dinh htfdng thi trtfdng 
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nhieu hdn giup giai quyet nhu diu cua ngUdi dan mua 
nha. Hdn niia, nganh bat dong san loi kdo cac nganh 
khac d&n den tieu dung b&t d£u cao hdn. Nhflng diem 
thanh cong la: (1) Nganh bat dong san phat trien da phat 
huy tac dung thu hut du trQ vao tieu dung; (2) Nang cao 
cai thien ddi song ngUdi dan; (3) Thuc day cai tien bo mat 
do thi; (4) Phat huy quan diem cai each quan niem 
truyen thong chi tich luy, khong dau tU; (5) Thuc day 
tang trUdng kinh te: (6) Thuc day phat trien kinh te 
thong qua ca xuat khau lan ki'ch cau noi dia. Trung Quoic 
da co kinh nghiem ve 3 giai doan phat trien cua thi 
trUdng bat dong san. Giai doan 1 la cung dip, phan phoi 
nha d. Giai doan 2 la lam the nao de cho ngUdi dan co 
nha d, mua dude d mdc hdp ly. Do la qua trinh cai each 
che do nha d tCt phuc ldi sang thi trUdng. Giai doan 3 la 
nganh bat dong san keo cac nganh khac cung phat trien. 

Tren cd sd nhutng bai hoc chung, co the rut ra mot so 

bai hoc cu the. 

• * 

Mot la , trong qua trinh phat trien thi trUdng bat dong 
san. vai tro cua nha nude la rat quan trong trong can doi, 
chong dau cd; 

Hat la. dieu tiet vi mo c^n hudng tdi phat trien can 
ddi. Muon dieu tiet tot thi trUdng bat dong san phai sii 
dung tot cong cu cho vay, dac biet la thue bdt dong san; 

Ba la, chu trong dieu tiet ty le ldi nhuikn nha d4u tu 
thu lai phai can doi nguon nay. Can phai nh^n thtic dung 
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vai tro cua nganh kinh doanh bit dong san trong nen kinh 
te va khong the xem nhe cac nganh khac; 

Bon la, bao dam nhu cau cd ban cho ngifdi dan, trong 
do co vln de nha 6, neu khong se din den bat on trong xa 
hoi. Bao dam tot ldi ich cua tang ldp co thu nhap trung 
binh. Gia nha thich hdp la gia nha da phan ci i dan co the 
tra dildc; 

Nam la, phai ldi dung hdp ly nguon dat dai. Che do 
dat dai thuc dly qua trinh do thi hoa. Che do cai each 
ruong dat cung thuc dly phat trien thi trutdng bat dong 
san, cai thi^n ha tang; 

Sdu la, cai each dat dai la yeu to tot trong phat trien 
thi trUdng bat dong san. Neu khong se dan den tinh trang 
nude giau nhung dan nghdo; 

Bay let, cln phai quy hoach dat dai tot. Du dinh, quy 
hoach tot, nhat la d nong thon, nong nghiep; 

Tam la, ve nha d, cln dieu tiet sU bat cap cua quan he 
cung clu, chlng han nhu che do xay nha cho doi tudng thu 
nhap thap d Trung Quoc; 

Chin la, xay nha thUdng mai hoa thi phai thuc hi$n 
nguyen tic ai co tiln thi mua dUdc nha, dong thdi xay nhk 
cho doi tUdng co thu nhlp thlp la mot vi$c rat cin thiet; 

Mititi la, dieu tiet vl mo trong thi trUdng bat dong 
san khong may lac quan. Trong thi trUdng bat dong san, 
clu la yeu to quyet dinh. Do dieu tiet v! mo khong tot 
diin bien khong lanh manh cong them tinh hinh th§ 
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gicii tae dong din den thi trUdng bit dong san khong 
may lac quan; 

Mubi mot la, khi Trung Quoc md c&a, Chfnh phu 
Trung Quoc cho phep cac nha dlu tu nUdc ngoai tham 
gia thUc hien dlu tu va kinh doanh nha b tai Trung 
Quoic. Nha dlu tu dUdc mua dlt co thdi han (toi da la 99 
nam) de dau tu va kinh doanh nha b . Tuy nhien, do dlu 
tu nude ngoai vao thi trUdng bat dong san qua nong din 
den sU thieu hut trong viec cung dat, dly gia dat va gia 
nha d ngay cang cao. Sau nam 1993, Chfnh phu Trung 
Quoc phai nlm viec kiem soat nhlm giam bdt sU n6ng 
bong tren thi trUdng bat dong san. 

Tom lai, thi trUdng bat dong san co nam cap do phat 
trien, chfnh sach phat trien thi trUdng bat dong san cung 
phai dong hanh cung thi trUdng. Cac nude, du la cac nude 
phat trien, dang phat trien hay c6 nen kinh te chuyen doi, 
deu phai hudng t6i mot khung kho chfnh sach cho thi 
trUdng bat dong san phat trien. Viec nang cap phat trien 
thi trUdng bat dong san len cap do phat trien tai chfnh 
hoa de tU do thanh thi trUdng tat yeu yeu clu phai co 
nhUng chfnh sach ve cac cong cu tai chfnh de ho trd cho 
thi trUdng bit dong san. Viec lam dung cac cong cu tai 
chfnh gay he qua khung hoang cho thi trUdng bit dong 
san noi rieng va nen kinh te noi chung khong loai trii viec 
tit yeu phai co cac cong cu tai chfnh cho thi trUdng bit 
dong san va chfnh sach de cac cong cu nay hoat dong. Ben 
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canh do. van de chi'nh sach phat trien thi trifdng hat dong 
san luon di cung chi'nh sach ve nha d cho cac doi tiidng xa 
hoi. Bat cii mot nen kinh te nao, mot he thong chi'nh sach 
nao cung iuon coi van de nha d cho cac doi tUdng xa hoi la 
mot trong tarn. Vi chi khi cac nhom doi totdng nay dufdc 
chu y dung miic thi kinh te noi chung va thi trUdng b^t 


dong san noi rieng mdi co the phat trien va he thong chi'nh 


sach mdi dUdc coi la thanh cong. 
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PHAN THLfHAI 

THITC TRANG CHINH SACH PHAT TRI$N 

• • 

THI TRUING BAT DONG SAN Cf VIET NAM 

• • • 
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CHUONGIII 

THUC TBANG PHAT TRlfrl 

THI TRUtfNG BAT BdNG SAN Of VllT NAM 

• • • 


I. QUA TRiNH PHAT TRIEN 

THI TRUCiNG BAT DONG SAN 

• « 

6 VIET NAM TIT NAM 1986 DEN NAY 


1. Giai doan trufdc nam 1986 


Sau hoa binh lap lai d mien B&c nam 1954, Nhk nude 
da thUc hien cai each ruong d&'t, giao quyen sd hQu ruong 
dat cho nong dan. Tuy nhien, trong thdi ky n&y, xa hoi 
chua hinh thanh thi trUdng d§ft dai v& Nhik nude khi d6 
mdi chi cong nhan dat dai vS mat hien v&t, chUa cong 


nhan ve mat gia tri. 

Trong thdi ky hdp tac hoa, sd h\3u vS ruong d£t cua 
nong dan bi xoa bo de xac l&p sd hOu t&p the ve ruong dft't 
cua hdp tac xa. Trong thdi k^ n&y, nSn kinh te mien B&c 
da lua chon phat tridn theo mo hinh k$ hoach h6a t&p 
trung vdi ke hoach 5 nam l£n thd nh&'t (1961-1965), ke 
hoach chuyen hudng thdi chid'n (1966-1975). Sau khi Vi$t 


Nam thong nh£t, nen kinh te ca nude phat tri4n theo kd 
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hoach 5 nam kin th\3f hai (1976-1980), l&n thit ba (1981- 
1985). Trong nhQng ky ke hoach do, ch&ng nhutng thi 
trUdng b&'t dong san ma hau nhu cac loai thi trUdng khac 
deu khong dUdc phap lu&t thifa nhan. 


2. Giai doan tii nam 1986 den nam 1993 


Nam 1986, Dai hoi dai bieu toan quoc lan thuf VI cua 
Dang quyet dinh thiic hien cong cuoc Doi m6i toan bo ddi 
song kinh te - xa hoi, trong do noi len hang dau la chuyen 
pen kinh te tii cd che ke hoach hoa tap trung quan lieu, 
bao c&p sang nen kinh te hang hoa nhieu thanh phan (sau 
nay la nen kinh te thi trUdng dinh hudng xa hoi chu 
nghia). Dai hoi VI da tao din cut chinh tri cao cho viec xuat 
hien cac yeu to thi trUdng, cac loai thi trUdng trong nen 
kinh te, trong do c6 thi trUdng b&'t dong san. 

Tuy nhien, n&m 1986 mdi chi th&'y xu&'t hien tren thiic 
te xa hoi mot so loai thi trUdng nhu thi trUdng hang tieu 
dung, thi trUdng thiet bi may moc... Nhieu loai thi trUdng 
khac trong do c6 thi trUdng b&'t dong san chua thi hinh 
thanh trong nam 1986 cung nhu nhieu nam sau do bdi 
mac du da co chu trUdng, dUdng loi cua Dang, nhUng vln 
thieu c&n cut phap lu&t bao dam. Trong nhulng nam nay, 
Hien phap n&m 1980 vin co hieu luc thi hanh, trong d6 
quy dinh: “nen kinh ti quoc dan chu yeu co hai thanh 
phan: thanh phan kinh te quoc doanh thuoc sd hufu toan 
dan vh th&nh ph^n kinh te hdp tac xa thuoc sd hiiu t&p 
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the cua nhan dan lao dong" (Dieu 18); “dat dai... eiing cac 
tai san khac ma phap luat quy dinh la cua Nha nddc - deu 
thuoc sd hdu toan dan" (Dieu 19); “Nhdng tap the va ca 
nhan dang si< dung dat dai ddcfc tiep tuc s& dung va 
hddng ket qua lao dong cua minh theo quy dinh cua phap 
luat" (Dieu 20). 

Viec Hien phap nam 1980 khong cong nhan ve mat 
phap ly doi vdi thanh phan kinh te tU nhan, khong thiifa 
nhan co sU tach biet giOa quyen sd hiiu dat dai vdi quyen 
su dung dat dai... da lam cho thi trufdng bat dong san 
thieu can cii phap ly de hinh thanh mot each hdp phap. 
Thav cho thi trUdng hdp phap, thi trUdng bat dong san phi 
chinh thiic da hinh thanh vdi quy mo ldn dan trong nen 
kinh te. dac biet la trong Hnh vUc dat d, nha d. Trong linh 
vufe nay, do nhting nhu cau btic xuc ve cai thien dieu kien 
nha d, ngildi dan tai nhieu vung, dac biet la tai cac thanh 
pho, thi xa, da tim moi each co dat de lam nha (nhU: mua 
dat cua nhufng ngUdi co dat tho cu de lam nha; td lam nha 
tren dat nong nghiep; “nhay du” vao lam nha tai cac khu 
dat cong thieu sd quan ly...), hoac raua ban nh^ vdi giay 
td trao tay cho nhau... thi trddng bat dong san phi chinh 


thtie nay mot mat phan anh sii hien dien mot each khach 
quan cua quan he cung - c£u ve b^t dong san trong ddi 
song kinh te - xa hoi, mat khac phan anh sd lac hau cua 
he thong phap luat so vdi chu trddng, dddng loi cua Dang 
trong linh vdc phat trien cac yeu to thi trddng, cac loai thi 
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trUdng noi chung, thi trUdng bat dong san noi rieng trong 
nhOng nam ti i 1986 cho d&n khi Hien phap nam 1980 dude 
thay the b&ng Hien phap nam 1992. 

Trong khuon kho Hi£n phap nam 1980, Lu&t D£t dai lan 


d&u tien dUdc ban hanh nam 1987. Mot trong nhutng nhUdc 
diem 16n nhat cua luat nay la tiep tuc coi dat dai la mot loai 
hien vat khong mang gia tri. Tuy nhien, mot ti&n trien rat 


quan trong ve dat dai tren con dUdng tiep can v6i thi trUdng 
lai dude bo khuyet ngay trong thdi gian nay, do 1& viec ban 
hanh Lu&t Dau tu nude ngoai tai Viet Nam nam 1987 vdi 
nhutng dieu khoan cho phep doanh nghiep nha nude dude 
gop von vao xi nghiep lien doanh v6i nude ngoai b4ng quy 


d&'t cua minh. V6i quy dinh nay cua phap luat, dat dai cua 
nhieu doanh nghiep nha nude da dUdc tlnh th&nh tien de gop 
von vdi cac nha dau tu nude ngoai. Trong nhutng nam 1987- 
1991, von ter quy d£t nay da chiem tdi tren dudi 30% tong 
von cua cac doanh nghiep lien doanh giula Viet Nam vefi cac 
nha d£u tu nude ngo&i tai Viet Nam. 

Cac yeu to' n&m trong giai doan sd khdi cua thi trUdng 
bat dong san phai chd cho den khi Hien phap nam 1980 
dude thay the mdi co dieu kien phap ly d^ ra ddi mot each 
hdp hien. Tuy nhien, d su chd ddi n&y, cac ben tham gia 
thi trUdng b£t dong san co the gift dUdc sU kien nhln cua 
minh, nhung thi trUcfng bat dong san thi khong. Trong 
thdi gian 1991-1992, thi trUdng b&'t dong san trong giai 
doan hinh thanh sd khdi da bi mot “edn sot nong” sau 
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nhieu nam hoat dong khong chmh thdc, th&m chi hoat 
dong hop ly ma chua dude phap lu&t thufa nh&n. Day la 
“cdn sot n6ng” dlu tien cua thi trUdng bat dong san Vi§t 
Nam vdi he qua la: d£t td cho khong co gia tri, gia re dudi 
mdc gia tri, da trd thanh mot loai hang hoa dac biet, tham 
chi chi ve mat “gia tri sd dung” loai hang hoa nay cung to 
ra rat khan hiem, luon bi s&n duoi tren thi trUdng, dSn 
den gia ca bi tang cao va dac biet la vao nam 1991-1993. 
Sau ddt sot n6ng nay, thi trUdng bat dong san bi tram 
\kng lai trong mot vai nam tiep theo. 

3. Giai doan tif nam 1993 den nam 2003 

Hien phap n&m 1980 dUdc thay the b&ng Hien phap 
nam 1992. Lan dau tien (ke td Hien phap nam 1959), 
Hien phap n&m 1992 kh&ng dinh: “Nha nude phat trien 
nen kinh te hang hoa nhieu thanh phan theo cd che thi 
trufdng co sU quan ly cua Nha nUdc, theo dinh hudng xa 
hoi chu nghia” (Dieu 15); dong thdi, thda nh&n “che do sd 
hdu toan dan, sd hdu t&p the, sd hdu tu nhan, trong do sd 
hdu toan dan va sd hdu tap the la n§'n tang” (Dieu 15). 
Hdn niifa, chu trUdng “Giao d&t cho cac to chute va ca nhan 
sd dung on dinh lau dai”; cac to chdc va ca nhan nky dUdc 
“chuyen quyen sd dung d£t dUdc Nha nude giao theo quy 
dinh cua phap lu&t” (Dieu 18). 

Nhdng dot pha tren day cua Hien phap n&m 1992 ve 
“nen kinh te hang hoa”, v$ “sd hdu tu nhan”, ve “chuyen 
quyen sd dung dat” da tao ra nhdng c&n cd phap ly cao de 
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hinh thanh din dan mot each hdp phap cac yeu to thi 
triidng, cac loai thi triidng thanh phan tii thap tdi cao cua 
thi triidng bat dong san. nhat la tit sau Luat Dat dai nam 
1993 dufdc ban hanh va to ehtic thiic hien trong pham vi ca 
niidc. N&m 1992 va 1993 la moc thdi gian danh dau sli 
hinh thanh thi triidng bat dong san trong he thong thi 
triidng chinh thong (chinh thtic. hdp phap) cua nen kinh te 
thi tnidng dinh hiidng 34 a hoi chu nghia d Viet Nam. 

3.1. Su ra dai thi trudng quyen sit dung dat ma 
ben cung la Nha nude 

Sau moc thdi gian tren, thi triidng bat dong san chinh 
thong bat dau hinh thanh vdi loai thi triidng thanh phAn 
quan trong hang dau, do la thi tnidng quyen sii dung dat 
ma ben cung la Nha niidc (thiidng goi la thi triidng sd cap 
ve quyen sd dung dat). Day la loai thi triidng co vai tro md 
diidng cho viec hinh thanh cac loai thi triidng thanh phan 
khac trong thi triidng bat dong san. Tai thi triidng sd cap 
ve quyen set dung dat. Nha niidc giut vai tro la ben cung 
duy nhat cho nhu cau toan xa hoi doi vdi loai hang hoa dac 
biet nay (tutc quyen set dung dat). 

Hien phap nam 1992 da cho phep Nha niidc diidc “giao 
dit cho cac to chute va ca nhan sut dung on dinh lau dai”. 
Tuy nhien, Luat Dat dai ban hanh nam 1993 da khang 
dinh ring Nha niidc chi giao “quyen sii dung dat” cho to 
chute, ca nhan; con ve sd hutu thi dat thuoc “sd hutu toan 
dan”. Dac biet, Luat Dat dai nam 1993 con co mot quy 
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dinh rat mdi, chua co trong Hien phap nam 1992. do la 
quy dinh ve viec Nha nude cho “thue d&'t” (dude hieu la cho 
thue quyen sd dung dat). Tit sau luat nay, viec Nha nude 
giao d&'t, cho thue dat da tao ra mot loai thi trudng rat 
mdi: thi trUdng sd cap ve quyen set dung dat, trong do Nha 
nifdc dam nhan vai tro cua ben cung, con ben cau la nhu 
cau sd dung dat cua toan xa hoi. 

Hien phap nam 1992 va Luat Dat dai nam 1993 da lam 
bung no thi trUdng sd cap ve quyen sd dung dat lien tuc trong 
nhieu nam. Su bung no nay the hien tren mot so dong thai: 

Mot la , Nha nifdc thiic hien viec giao dat cho to chdc, 
ca nhan, ho gia dinh theo 2 hinh thde: khong thu tien va 
co thu tien sd dung dat. Viec giao dat khong thu tien sd 
dung dat ap dung chu yeu doi vdi giao da't nong, lam, ngvi 
nghiep co han mdc cho ho nong dan, cac cong trinh xay 
dang khong nham muc tieu kinh doanh; viec giao dat co 
thu tien sd dung dat ap dung chu yeu doi vdi giao dat de 
xay dang nha d, nha kinh doanh (ban, cho thue), dat n£n 
co ha tang de cho thue,.. Vdi cac hinh thde nay, den nam 
1998, Nha nadc da hoan thanh ve cd ban vide giao dat 
trong cay ngan ngay (nhat la dat lua d vung dong bling) 


cho ho nong dan. Mot ty le cao trong so nay da dadc cap 
Giay chdng nhan quyen sd dung dat (So do) cua tdng ho. 
Viec nay cung vdi cd che “Khoan 10” theo Nghi quyet so 
10-NQ/TW cua Bo Chfnh tri, ngay 5-4-1988 ve doi mdi 
quan ly kinh te nong nghiep da tao ra nhtfng dong lac 
quan trong, thue day manh me san xuS't nong nghiep poi 
chung, ladng thac noi rieng tren binh didn ca nadc; 
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Hai la , Nh& nUdc b&t dau viec cho thue dat vdi nhtfng 
quy dinh tong quat ve: doi tUdng dude thue dat, thdi gian 
thue dat, gia thue dat..., trong do co viec cho thue dat theo 
chinh sach v$ khu cong nghiep, khu che xu&'t. Chinh sach 
cho thue dat tai khu cong nghiep, khu che xuat nh&m muc 
tieu chu yeu la thu hut cac to chiic kinh te trong nude va 
ngoai nude d&u tu vao cac dia ban do, do vay gia cho thue 
d&'t khong chi kha thap ma con dUdc mien, giam rat hap 
din ddi vdi nha dau tu; 

Ba la , den nam 2000, Nha nude cd ban hoan thanh viec 
giao dat, cho thue dat doi vdi dat nong nghiep, d&'t lam 
nghiep, dat d do thi, dat d nong thon, dat chuyen dung. 




Bang 111.1: Oat do Nha ntfdc da giao va cho thue 


Dttn tfch tu Dien tfch di 

• * • 

nhien giao, cho thu§ 
(ha) (ha) 


(3) 


( 1 ) 


t6nG s6 32.924 060 


1. Bat cm/a dung 10.021.939 


2.06t sir dung 22.902.121 21.132 450 92,3 

* Oat nOng nghiep 9.345.345 9.345.345 100,0 

- Oat lam nghiep 11.580.755 9 811.084 84,7 

-OatddOthi 72.139 72.139 100.0 

- D£t b n6ng th6n 371.039 371.039 100,0 

- 05t chuyen dung 1.532.843 1.532.843 100,0 


Nguon: Tong kiem ke dat dai n&m 2000. Tong cue Dia chinh 
(tinh den ngay 31*12-2000). 
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3.2. Stf ra doi thi tritang quyen ad dung dat md 
cdc ben cung - cdu deu khong phai let Nha nude 

Cung vdi sU hinh thanh thi trUdng sd c&p ve quyen sd 
dung dat, trong nen kinh te da xuat hien mot doi ngu dong 
dao ngUdi sd dung dat hdp phap, bao gom hang trieu ho gia 
dinh (ho san xuat nong, lam, ngU nghiep; ho co sd hiitu nha d 
va cac cong trinh kien true tren dat...), hang tram nghin 
doanh nghiep co dat lam mat b&ng san xu&'t, kinh doanh 
(cong nghiep, nong nghiep, dich vu). Doi ngu nay khong chi 
ngay mot dong dao them ttf nhdng tien trien tren thi trUdng 
sd cap ve quyen sd dung dat do Nha nude dam nhan vai tro 
cua ben cung, ma con lam xuat hien trong nen kinh te mot 
ben cung mdi tren thi trUdng quyen sd dung dat, trong do 
ngUdi dang sd dung dat bSt dau thuc hien viec chuyen quyen 
sd dung dat cua minh (mot each hdp phap) cho nhdng ngifdi 
co nhu diu mdi ve set dung dat nhUng chUa dUdc Nha nude 
giao hoac cho thue d£t. 

NhUng nhu cau mdi ve sd dung dat nay rat da dang, 
trong do noi len la: ngUdi lam kinh te trang trai muon 
mua quyen sd dung dat cua ho nong dan; ngUdi can lam 
nha d muon mua quyen sd dung dat cua ngUdi co dien tich 
dat tho cu con du thda; ngUdi kinh doanh cong nghiep, 
dich vu muon mua quyen sd dung d£t cua nhdng ho co d£t 
nong nghiep tren nhdng dia ban da dUdc Nha nude cho 
phep xay dung cong nghiep, dich vu. 

Mac du da co ben cung, ben cau nha vay, nhUng quan 
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he cung * cau chlnh thong con chUa dude Luat Dfit dai 
nam 1993 khai thong. Day la mot trong nhtfng ly do din 
den viec phai seta doi, bo sung luat nay vao nam 1998 (goi 
la Luat Sua doi, bo sung mot so dieu cua Luat Dat dai, 
sau day goi tit la Luat Dat dai 1998/1993). Tai Khoan 3, 
Dieu 2, Lult Dat dai 1993 quy dinh: “Ho gia dinh, ca nhan 
dude Nha nUdc giao dat co quyen chuyen doi, chuyen 
nhucfng, cho thue, thtia ke, the chap quyen sit dung dat”. 
Vdi quy dinh nay, quan he cung • cau vl quyen set dung 
dat gitfa nhOng ngUdi su( dung dat vdi nhau da co 5 hinh 
thtic cu the de thUc hien, tao ra mot loai thi trUdng hoan 
toan mdi tren thUc tien Viet Nam, do la thi trUdng quyen 
sU dung dat ml cac ben cung - clu deu khong phai la Nha 
nude (thUdng goi la thi trUdng thU cap ve quyen set dung 
dat). Trong cac nam 1998-2000, thi trUdng hdp phap nay 
da din dan hinh thanh, trong do: quyen sif dung dat nong 
nghiep dude trao doi tren thi trUdng gitita nhutng ngUdi san 
xuat nong nghiep vdi nhau; quyen set dung dat d nong 
thon, dat d do thi, dat chuyen dung dUde trao doi tren thi 
trUdng gitia cac ben cung, cau vdi nhau. 

Tuy nhien, viec hinh thanh thi trUdng thti cap v€ 
quyen set dung dat da diln ra vdi nhieu kho khln, han 
che, trong do noi len d mot so diem: Mot la , sU can thiep 
con qua sau cua Nhl nude vao ca ben cung cung nhu bln 
clu. Hai la , chinh sach chuyen dat nong nghiep thlnh dlt 
phi nong nghiep gay nhieu bit ldi cho ho nong dan, tao ra 
nhieu trd ngai cho viec thuc hien cac giao dich trln thi 
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trUdng thti c£p ve quven svt dung dat. Day la nguyen nhan 
co tarn quan trong hang d&u dan den nhQng khieu kien 
keo dai cua nhiing chu si "i dung dat nong nghiep trong cac 
trUdng hdp phai thuc hien viec chuyen doi quyen sii dung 
dat cua minh b&ng cac giai phap phi thi trUdng. 


Bang 111.2: Sir bat cap giuta gia chinh sach 
vdi gia thtfc te trong den bu thu hoi dat 


Dan vi tinh. Nghin ddng/m 2 


DU an xay dung 


Gia xac dinh 
theo chinh s&ch 



(1) 

(2) 

(3) 

(4) 

- Otr an Dudng xuyen A (quan 12, 
Thanh pho Ho Chi Minh) 

900 

3.000 

333,3 

- Du an Quoc lo 22 (thi tran Cu Chi, 

Thanh pho Ho Chi Minh) 

550 

1.500 

272,7 

- Dir 6n Khu cong nghiep Nhon 

Trach (tinh Dong Nai) 

5 

9 

180,0 

- Du an n£ng cap qu6c 16 5 tat Sai 

Dong (Gia Lam, Ha N6i) 

1.500 

6.000 

533,3 

- Du an xay dung vudn uom cay 
xanh tai H6c M6n (Thanh pho 

Ho Chi Minh) 

55 

160 

290,1 

- Du an Khu lidn hop th£ thao My 

Dinh (huyfcn TU Li§m, Ha N6i) 

32 

86 

286,7 

- Du an duong Voi Phuc (Cciu Gily, 

Ha Noi) 

5.200 

14.800 

284,6 


Nguon: Ky yeu Hoi thao “Den bu giai phong mat b&ng”. Hoi 
Khoa hoc ky thuat xay dung Viet Nam, thang 9*2002. 
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Tren thuc te, sau Lu&t Dat dai 1998/1993, thi 
trufdng thiuf cap ve quyen sik dung dat vSn tiep tuc hinh 
thanh mot each tri tr6. Tinh hinh nay da trcl thanh mot 
trong nhiing doi hoi quan trong nen den nam 2001, Nha 
nude lai mot l£n ntfa phai sika doi, bo sung LuSt Dat dai 
nam 1993. Tuy nhien, sau hai lan sika doi, bo sung, Luat 
Dat dai nam 1993 vln khong kh4c phuc dufdc nhufng han 
che cua minh trong viec khai thong thi trddng thti cap 
ve quyen sik dung dat. S \1 tri tre nay da lam cho nguon 
cung ve dat tren thi triidng bat dong san bi khan hiem 
so vdi nhu cau lien tuc tang manh trong nen kinh te 
(trong do co ca nhu c£u cua cac nha dau tu, tham chi 
con la nhu cau cua gidi dau cd). 

Nam 2003, Luat Dat dai nam 1993 dude thay the. Viec 
thay the nay nh4m tao them dieu kien de thi trUdng 
quyen sik dung d£t noi rieng va thi triidng b&'t dong san 
noi chung bade vao giai doan phat trien mdi. Cac dieu 
chinh quan trong trong Lu§t Dat dai nam 2003 so vdi 
Luat Dat dai nam 1993 la kh^ng dinh quyen sik dung dat 
dildc dila vao giao dich trong thi triidng bat dong san nhil 
mot hang hoa (hang hoa dac biet). Thd hai la Nha nude 
cong bo khung gia d§ft vao ngay 01 thang 01 hang ndm 
thay vi co dinh trong mot thdi gian nhu trude day; viec 
cong bo nay dUdc giao cho chinh quyen dia phudng (cap 
tinh) thuc hien hang nam. 
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Bang 111.3: Khung gi& dat theo dieu chinh cua Nh£ nude 

Bon vi tinh: Nghin ddng/rrf 


Loaidlt 

Gia dit nim 

1994 m 

Giidit 

nim 2005^ 

So tinh gli 

dit 2005/1994 

(tin) 

1. DSt trong c&y h&ng nSm tat x8t ddng b&ng 




- Gia tdi thidu 

0,10 

4 

40 

- Giei tdi da 

1,913 

90 

47 

2. D$t d n6ng thdn tat x3 ddng bang 




• Gia tdi thidu 

2,2 

10 

4,5 

• Gia tdi da 

38,6 

1.250 

32,2 

3. DSt d d6 thf loai dSc b$t 




* Gia tffi thidu 

a 

1.500 

* 

- Gia tdi da 

- 

67.500 

• 

4. D$t d d6 thi io$i 1 




- Gia tdi thidu 

90 

400 

4,4 

- Gia tdi da 

11.500 

42.500 

mm 

5. Datdddthiloai II 




- Gi$ tdi thidu 

70 

150 

2,1 

• Gia tdi da 

6.500 

30.000 

4,6 

6. OdtdddthiloQi HI 




- Gia tdi thidu 

30 

120 

4 

• Gia tdi da 


19.500 

4,8 


Nguon: (1) Nghi dinh 87/CP n&m 1994; (2) Nghj djnh 
188/2004/ND-CP. 
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3.3. Su hlnh thdnh thi trUdng bat dong san 
xdy dung 


Doi vdi bat dong san la cong trinh kien true, mac du 
trong nhieu th&p ky qua, nen kinh te luon luon danh mot 
nguon ldn trong tong dau tu xa hoi de xay dung cac cong 
trinh dudng sa, cau cong, ho dap, nha d, nha xufdng, nha 
hang, van phong... nhtfng tuf nam 1992 trd ve trUdc, cac 


cong trinh do khong phai la hang hoa. bdi mot trong 
nhutng nguyen nhan chu yeu la khi do, dat tao mat bang 
cong trinh chtfa phai la hang hoa. Trong thdi ky do, cong 
trinh kien true dude xay dung theo phUdng thtitc “tu san ti i 
tieu”, theo do cong trinh nha ntfdc do Nha nude tu lam, 
cong trinh nha d cua dan do dan tu lam, cong trinh nha 
xudng cua doanh nghiep tu nhan do tu nhan tu lam... Viec 
mua ban nh& d trong nhan dan tuy vin dien ra, nhUng 
mot mat chUa mang muc tieu chu yeu la tim kiem ldi 
nhuan, mat khac khong dUdc phap luat.thufa nhan (chifa 
co Giay chiing nhan quyen sd hiiu nha). Viec mua ban nay 
ng&y cang phat trien do sii gap gd ve quan he cung cau 
nh& d trong nhan dan ngay cang ldn. Do khong co Gi&y 
chiing nhan ve sd hiiu nha d nen giQa cac ben mua va ban 
chi trao cho nhau nhiing gi&'y bien nhan tay doi, khong 
din co bat cd sU quan ly nao cua Nha nude, ke ca trong 
llnh vuc thue, phi. Loai thi trUdng nha d hinh thanh ngoai 
t£m kiem soat cua Nha nude nhu v&y dude dat dudi nhieu 
ten goi khac nhau: thi trUdng ngam, thi trUdng phi chi'nh 
thiic, thi trUdng chd den... 
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Bang 111.4: Oat thuoc cac chu sur dung h?p phap 

den cuoi nim 2000 


Dwngiii 


Tong diin 

tichdit dang 

sir dung 

Cac chu sir dung d£t hop phip 

Hcgiadtnh 

vicinhin 

TocMe 

kkthtf 

Nude 

ngoM, Kin 

doanh 

Uybannhin 

dinxa, 

phudng, thi 

trin 

Cacti 

chdtkhac 

1. Oat n6ng nghtftp 

ha 

9.345.345 

8.013.349 

839.308 

7.585 

364.335 

120.768 

Tyl6 

% 

100.0 

85,7 

8,9 

0.1 

3.8 

1.5 

2 Oatcndngthdn 

ha 

371.039 

364.635 

4.570 

2 

971 

861 

Tyli 

% 

mo 

98,3 

1.2 

0,0 

0.3 

0.2 

3 Oat d dd thi 

ha 

72.139 

70.084 

1.444 

1 

192 

418 

Tyli 

% 

100,0 

9 7,1 

2,0 

0.0 

0,3 

06 

4 Oat chuyOn dung 

ha 

1.532.483 

29 832 

179637 

10.092 

977.953 


Tyli 

% 

100,0 

1.9 

11.7 

0,6 

63.8 



Nguon: Tong kiem ke dat dai n&m 2000. Tong cue Dia chinh. 


Thi trUdng cong trinh kien true (hdp phap, chinh th&c) 
chi hinh thanh sau khi co thi trtfdng sd c&'p ve quyen s£t 
dung dat tCf nam 1993. Stf phat trien cua thi trildng cong 
trinh kien true mot m&t phu thuoc vao stf tien trien cua 
thi trtfdng sd c&p ve quyen sii dung d&'t, m&t khac phu 
thuoc v&o d&c di£m ri£ng cua tifng loai c6ng trinh kien 
true. Ddi vdi cong trinh kien true do ngan sach nha ntfdc 
d£u tu bit d£u dUdc ap dung hinh thtic ddu th^u xay di^ng 
tit nam 1996, theo do, ngtfdi trung thiu ttf bo von de x&y 


179 









































dung cong trinh, sau do dude ngan sach nha nude thanh 
toan (tifng phiin, theo tien do thi cong) theo gia trung 
th£u. Vdi hinh thtic nay, linh vUc xay dung cong trinh 
kien true b&ng von ngan sach nha nude da b&t dau tham 
gia thi trUdng. Doi vdi cong trinh kien true do khu vuc 
ngoai nha nude d£u tu, thi chu d£u tu sau khi dude Nha 
nude giao d&'t (hoac cho thue d4't), da thue doanh nghiep 
kinh doanh trong nganh xay dung thue hien viec xay dung 
cong trinh cho minh. Vdi hinh thtic nay, lmh vUc xay dung 
cong trinh kien true b&ng von ngoai nha nude cung b&t 
dau tham gia thi trUdng. 

Su bat d£u tham gia thi trUdng cua hai linh vUc tren 
da lam hinh thanh dan dan thi trUdng bat dong san tren 
dat ma hang hoa la nhUng cong trinh kien true dude xay 
dung tren nhUng dien tich da dude Nha nude giao ho£c 
cho thue. Thi trUdng nay khong chi phu thuoc vao cac 
yeu to" thi trUdng trong linh vUc xay dung, ma tren thue 
tff con bi phu thuoc mang tinh quyet dinh vao cac yeu to 
thi trUdng trong linh vuc d&'t dai. Nhutng khd kh&n, trd 
ngai trong giao dich tren thi trUdng sd c4'p ve quyen s xi 
dung d4't trong nhufng n&m trude 2003 da han che r&'t 
nhi£u cac nha d^u tu thUc hi§n xay dung cac cong trinh 
ki£n true trong linh vuc cong nghiSp, n6ng nghiep, dich 
vu cua n£n kinh t£. Viec ch&m hinh th4nh thi trUdng 
b£'t dong san ma hang hda 14 cong trinh ki£n true da 
lam gia t£ng su hoat dong cua thi trUdng ng4m, th&m 
chi cd ndi, cd luc thi trUdng nglim con l&'n at ca thi 
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trUdng chlnh thtfc trong qua trinh hinh thanh va phat 
trien trong Hnh vUc kien true niy. 


Bing 111.5: Olu tur nude ngoai 
vao kinh doanh bat dgng sin 

(Theo v6n d$ng ky edn hi$u lire dSn Mng 7-2000) 


Nginh, ffnh vut 

Ting dlu ttf 

(Tri$u USD) 

Ty* 

(%) 

T6ng diu tifvio VfftNam 

35.972 

100,0 

1. Cac ngdnh cOng nghidp 

14.837 

41.2 

2. Cac nganh kinh doanh du tich, thutmg mai, khu 

11.786 

32,6 

dd thi mdi, v§n phdng, eSn hd cao dp, ha ting 



khu edng nghidp vd khu ch6 xuat 



2.1. Khu du Ijch 

3.781 

10,5 

2.2. Khu thuong mai 

548 

1.5 

2.3. Khu dd thi mfl 

2.346 

6,5 

2.5. Van phdng, can hd cao dp 

4.288 

11.9 

2.6. Ha ting khu edng nghidp vd khu chi xult 

803 

2.2 

3. Cdc nganh khde 

9.349 

26,1 


Nguon: Bg Ke ho$ch v& Diu tu, 2002. 


Sau khi du$c Nhi nude giao d&'t vi cho thue t, cac 
chu set dung cac loai d&'t d nong thon, d&'t ct do thi, d&'t 
chuyen dung da co m&t bing h<?p phap dl tidn hinh x&y 
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dung cac loai baft dong san tren d^it cua minh, tao ra sU 
hinh thanh thi trUdng bat dong san xay dung ngay cang 
soi dong trong giai doan 1993-2003. Theo Dieu tra cua 
Vi§n Nghien cutu Quan ty Kinh t& Trung .Udng thang 2- 
2002 tai thanh pho' Ho Chi Minh va Ha N6i thi ty le nha b 
dUdc xay dung trUdc n&m 1975 chiem 31,05% tcrng so nha 
b tren dia ban nam 2002. Ty le do cua thdi ky 1976-1985 
la 11,50%; cua thdi ky 1993-2002 la 34,50%. Nhu vay, tai 
hai thanh pho nay, nha 6 dUdc xay dung trong 10 nam 
1993-2002 da ldn hdn t<?ng so" nha b dude xay dung t ii 
trUdc n&m 1975, va 16n g&'p 3 l£n tong so nha d dUdc xay 


dung trong 10 nam 1976-1985. 

Ve xay dung nh k d, theo cong bo cua Bo Xay dung thi 
khu vUc do thi ca nude nam 1996 chi co 81 trieu m 2 , nam 
2000 da len tdi 135,7 trieu m 2 , nhu vay so' xay dung mdi 
trong 4 nam do dat 54,7 trieu m 2 , binh quan 13,6 trieu 
m z /nam. Theo dieu tra thang 2-2002 cua Vien Nghien cutu 
Quan ty Kinh te Trung Udng thi nha b thuoc sb hOu tu 
nhan chiem ty trong 85,2% tong quy nha b tai thanh pho" 
Ho Chi Minh va Ha Noi. Loai nha d nay sSn sang dUdc rao 


ban tren thi trUdng vdi hang loat ly do (nhu: ban nha hep 
de mua nha rong hdn; ban nh& de thuc hien chia thufa k£; 


ban nha vi chuyen ndi cU tru; ban nha de kiem lai...), d^y 


xay dung nha b theo quy mo nhd (m&t bang 50-80 m z , do 


cao 3-5 ting) th&nh cao tr&o tai cac thanh pho, thi xa, thi 


tr&n, thi tut, th&m chi b ca nhieu khu vUc nong thon rong 


16n trong giai doan nay. 


182 



Ve xay dung dien tich kinh doanh du lich. thudng mai. 
khu do thi mdi, van phong, can ho cao cap. ha tang khu 
cong nghiep. khu che xuat. chi rieng khu vUc co von dau 
tu nude ngoai tinh den thang 7-2000 da d£u tu 11,7 ty 
USD, chiem 32,6% tong von dau tu cua khu vUc nay vao 
cac nganh trong ca nude. chi kem dau tu vao cong nghiep 
8.6 diem phan tram. 


Nhu vay. trong giai doan 1993-2003 viec hinh thanh 
va ra ddi 3 loai thi trUdng quan trong la: thi trUdng quyen 
su dung dat ma ben cung la Nha nude; thi trUdng quyen 
su dung dat ma ca ben cung va cau deu khong phai la Nha 
nude: va thi trUdng bat dong san tren dat. Cac loai thi 
trUdng hdp phan nay hoat dong hdp phap va tac dong qua 
lai vdi nhau da tao ra giai doan sd khai cua thi trUdng biat 
dong san Viet Nam. Thi trUdng bat dong san d giai doan 
nay mot mat con thieu vang nhieu loai thi trUdng hdp 
phan khac, mat khac, cac loai thi trUdng da co deu con 
kha yeu dt, rat de bi ton thudng bdi nhUng rui ro do tu 
minh gay ra va do cac loai thi trUdng khac trong nen kinh 
te tac dong tdi. Sau nhufng tich tu don ndn trong tinh 
trang quan he cung thap hdn c^u ve bat dong san (gom ca 
dat va bat dong san tren dat) bi keo dai tii nam 1998 trd 
di. gia ca bat dong san da tang d^n, va dat dinh diem 
trong 2 n^m 2001-2002, tao ra “edn sot” l£n thul hai cua 
thi trUdng bat dong san Viet Nam. Cdn sot nay da k6o 
theo tinh trang dong bang cua thi trUdng b&'t dong san ma 
dinh cao la nam 2003. 
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4. Giai doan t it cuoi nam 2003 d&n nam 2007 

TO nSm 2003, thi trUdng ba't dong san Vidt Nam da 
tidp nhdn them dUdc nhieu yd'u to mdi so vdi giai doan 
hinh thanh sd khai tren day. Mot la, ve mat thi trudng, 
nen kinh te Viet Nam den nam 2003 da co them sU phat 
trien mdi cua nhieu loai thi trUdng quan trong hang diu 
nhu: thi trUdng xay dung, thi trUdng tai chinh, thi 
trUdng tidn t$ (ke ca thi trUdng chting khoan), thi 
trUdng lao dong, thi trUdng khoa hoc va cong nghe... 
Nam 2006, bang viec gia nhdp To chtic ThUdng mai The 
gidi, Vi$t Nam dUdc dong dao cac quoc gia tren the gidi 
cong nh£n la nUdc cd nen kinh te thi trUdng day du. Hai 
Id, vd mat cung - ciu ba't ddng san, ben ciu luon trong 
tiem nang ldn (do doi hoi cua nen kinh te ve phat trien 
ket cd'u h$ ting, doi hoi cua cac tang ldp nhan dan ve 
cai thi$n dieu ki$n nha d, doi hoi cua cac nha diu tu 
trong va ngoai nUdc ve mat bang san xud't kinh 
doanh...) va kha nang thanh toan ngay cang cao (do thu 
nhap cua cac ting ldp dan cU khong ngvtng dUdc cai 
thi$n, tich luy von cua cac doanh nghidp ldn din qua 
tufng nam...); ben cung trong xu thd' bung ra cua nhidu 
loai hinh kinh doanh bit dong san (tong cong ty, cong 
ty, doanh nghidp, trung tarn... thuoc cac thanh phin 
kinh te). Ba Id, vd' m^t tong the kinh td - xa hqi, ddn 
nam 2003, Vi§t Nam da ra khoi khung hoang kinh te - 
xa hdi, c6 sU thay ddi cd ban va toan di§n; kinh te tang 
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truing kha nhanh, ddi song nhan dan dude cai thien ro 
ret. Nhdng thanh tiiu do vda dat ra nhtfng yeu diu to 
Idn, vijfa tao ra nhdng dieu kien quan trong de thi 
tradng bat dong san Viet Nam tiep tuc c6 bade phat 

0 9 o 

trien mdi, chuyen tCf giai doan phat trien sd khai sang 
giai doan phat trien tap trung hoa cua minh. NhQng 
nam mcl diu cua giai doan tap trung phat trien dong bo, 
thi trUdng bit dong san Viet Nam da trai qua nhdng 
thang trim ldn de vUdt len, trong do: thi trUdng quyen 
sd dung dat co them mot hinh thde d cip hkc mdi; sU 
trim ling kdo dai sau edn sot nong 2001-2002; si 1 v&o 
cuoc vdi cUdng do manh cua thi trUdng tai chinh - tien 



lac 16n ve tai chinh, ky thu&t, quan ly tang cUdng diu tu 
vao thi tradng bat dong san; edn sot lin thd ba s&ng loc 
thi trUdng bit dong san theo hudng tip trung hoa. 


4.1. Stf ra ddi thi tritdng ha hen ve quyen silt 
dung dat 

Den n&m 2000, hiu het d^ft nong nghiep, dat lam 
nghiep, dat b do thi, dit b nong thon... diu da c6 chu sd 
dung ttt ket qua giao dit va cho thue dit cua Nha nude 
trade d6. Nha v&y, ve cd ban, quy dit cong cua Nh& 
nude tiep tuc giao va cho thue da het (ngoai trd loai dit 
chaa sd dung). Trong khi do, nhu ciu sd dung dit trong 
qua trinh diy manh cong nghiep h6a, hi$n dai hda, d6 
thi hoa nen kinh te khong dtifng lai m£ tiep tuc t&ng cao: 
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dat de phat trien cac nganh cong nghiep, cac nganh dich 
vu. md mang khu do thi mcfi, phat trien khu dan cti 
nong thon, xay diing dating sa, c&u cong va cac cong 
trinh ha tang kinh te, xa hoi... Nhu cau nay dat ra 2 
phiidng an liia chon doi v6i Nha nufdc: (1) Tti choi viec 
giao dat va cho thue dat (cung co nghla la dong cijfa thi 
trUdng sd cap ve quyen sit dung dat); (2) Tao ra quy dat 
mdi de tiep tuc giao dat va cho thue dat theo nhu cau 
cua nen kinh te, dieu do cung co nghia la dita thi trUdng 
sd cap ve quyen siif dung dat phat trien len mot thang 
bac mdi. 

Neu Ilia chon theo phiidng an (1) thi dat dai trong 
nen kinh te chi con giao dich d thi triidng thuf cap, theo 
do, chi co sii chuyen doi chu sii dung dat trong pham vi 
tiing loai dat (trong noi bo chu sii dung dat nong nghiep 
vdi nhau, dat d do thi vdi nhau...). V6i phiidng an nay, 
nhu cau co them dat dai cho phat trien cong nghiep hoa, 
do thi hoa se khong diidc dap ting. Neu liia chon theo 
phiidng an (2) thi Nha niitic phai tao ra quy dat mtii 
bling each chuyen dat tti loai nay sang loai khac (goi la 
chuyen doi muc dich sti dung d&t) theo nhu c^u cua nen 
kinh te. Viec chuyen nay se chu yeu dien ra theo chi£u 
hiidng chuyen tti dat nong nghiep sang dat phi nong 
nghiep tren quy mo ldn va rong kh&p. Tren thiic te, Nha 
niitic da liia chon phtidng an (2), nhat la sau khi ban 
h&nh Luat Dat dai nam 2003 v^i nhieu van ban phap 
lu^t khac nhti da .neu ra tren day. Theo phiidng an nay, 
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de co quy d&t m6i. Nha nude phai tien hanh mot chuoi 
cong viec sau: (i) Xay dung quy hoach va ke hoach sut 
dung dat trong do dinh r5 viec phai chuyen doi bao 
nhieu va tai d&u nhflng dien tich d^Tt nong nghi$p sang 
dat phi nong nghiep; (ii) Chuyen doi muc dich sU dung 
dat (tijf dat nong nghiep sang d&'t phi nong nghiep; tuf 
dat b sang dat chuyen dung...); (iii) Thu hoi dat tuf 
nhulng chu sut dung dlt da diidc Nha ntfcfc giao hoac cho 
thue dat triidc day; (iv) Giai quyet quyen ldi cho chu s& 
dung dat co dat bi thu hoi; (v) Tiep tuc giao va thue doi 
vdi nhiing dien tich dat da ditdc quy hoach, chuyen doi 
muc dich sijf dung, thu hoi va giai quyet quyen ldi cho 
chu sii dung dat bi thu hoi tren day. 

Viec Ilia chon phUdng an tren day de dap ling nhu cau 
cong nghiep hoa, hien dai hoa, do thi hoa da dong nghia 
v6i viec phai phat trien thi triidng quyen s& dung dat len 
mot thang b£c mdi, trong do 3 liic lUdng chu chot cung tao 
lap ra thi triidng nay, do la: chu suf dung d&'t cu - Nh& 
niidc - chu sft dung d&'t mdi (sau day goi tit la thi triidng 3 
ben ve quyen s& dung dat). Trong K@ hoach 5 nam 2006- 
2010 phai thiic hien chuyen doi muc dich s& dung dat 
trong pham vi ca niidc vdi tong dien tich 319,3 nghin ha, 
trong do cho nhu clu d&t b nong thon 4,8 nghin ha, dat b 
do thi 15,6 nghin ha, d&'t chuyen dung 298,9 nghin ha. Vdi 
nhu clu n&y, binh qu&n phai chuyen doi gin 63,9 nghin 
ha/nam, trong do mot phln nho (khoang 20-30%) huy 
dong tcf loai d&'t chiia sii dung, con phln ldn phai lay ttf 
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dKt nong nghiep, di t lam nghiep do Nha ntfdc da giao hoac 
cho thue trildc day. 


Bang 111.6: Chuyen doi muc dfch sir dung dat 
cho nhu cdu cong nghiep hoa, hien dai hoa, 

do thi hoa den ndm 2010 

* 


Dm vi tinh: 1.000 ha 


Loai d$t 

ThUt hi$n 

nam 2005 

Quy hoach sur 

dung dft dan 

nam 2010 

0£t cin chuyen d6i 

muc dfch sur dung 5 

nam 2006-2010 

Tdng dten t»ch tu nhten 

32.924,1 

32.924,1 


B&t b vb dit chuybn dung 

£861,4 

3.180,7 

319,3 

1.0St b ndng th6n 

931,2 

936,0 

4,8 

2.05t 6 dd thi 

83,7 

99,3 

15,6 

3.0& chuySn dung 

1.846,5 

2.145,4 

298,9 


Nguon: Bo Tai nguyen va Moi tnidng, 2005. 


Trong thi trUdng 3 ben vi quyen sut dung d&t, ldi ich 
cua chu sd hOtu d&'t (Nha niidc), cua chu sut dung dat cu, 
cua chu sut dung d&'t m6i luon luon xung dot va doi hoi 
phai dtfdc giai quyet hai hoa. N£u trong thi triidng sd c&'p 
vi quyen sut dung d&'t, v&h de d&'t ve mat “hi£n v&t” c6 
nhiiu $ nghia hdn ve m&t “gia tri va gia ca”, thi trai lai, 
trong thi trtfdng 3 ben vi quyen sut dung d&'t, vin de gia 
tri vk gia ca da noi len cl vitri hang di u. Chfnh thang b£c 
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mdi trong phat trien cua thi trUdng nay da d^it ra hang 
loat thach thtfc can phai vudt qua doi vdi cac ben tham gia 
thi trUdng, ki ca doi vdi Nha nude, chu cu vk chu mdi ve 
quyen sut dung d£t. 

Cho den nay, trong khi nhieu thach thtic da dUdc vUdt 
qua thi nhieu thach thtic khac (ca cu va mdi phat sinh) 
vkn hien dien, doi hoi phai dude ti&p tuc giai quyet de 
phat trien co hieu qua doi vdi thi trUdng nay. Mot la, quy 
hoach va ke hoach sut dung dat vln chi dUdc hoach dinh 
theo yeu cku cua thi trUdng sd ckp tU nam 1992, b&'t c&p 
qua xa so vdi yeu cku cua thi trUdng 3 ben vi quy£n sut 
dung dat da hien dien trong n£n kinh te tut cuoi nhutng 
nam 1990 cho den nay. Hai Id, viec chuyen doi muc dich 
set dung dat von chi la mot cong viec hanh chlnh cua bo 
may cong quyen nhUng da bi sut dung nhu 1& mot cong cu 
kinh t£ quan trong cua Nha nude trong llnh vUc dat dai, 
theo do chi bdng quyet dinh chuyen doi nay cua chfnh 
quyen, mot dien tlch d&'t nong nghiep co the co gia cao g&p 
vai ba chuc l£n (tai nhieu tinh), g£p vai tnim l£n (tai vung 
ven do th&nh pho' Ho Chi Minh, Ha Noi) so vdi gia tjnldc 
khi chuyen doi trong khi sU diu tu ha t^ng vko didn tfch 
do khong dang k& Khoan chenh l§ch vi gia nky (c6 ndi, c6 
luc goi la khoan dia to chenh lech 2) chUa c6 du<?c sU ph&n 
phoi dung ddn, bao dam ldi ich hdp phap trong thi trUdng 
3 ben vi quyen sut dung d£t. 
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Bing III.7: Gii dat tai Ha Npi ndm 2004 


Dan vi tinh: % 



Oft tai 

cac loai 

dating 

phol-A 

Oft tai 

cic loai 

doting 

phdlLA 

Oft tai 

cic loai 

dating 

pho l.B 

Oft tai 

cic loai 

dating 

pho II.B 

oftt^i 

cac loai 

dating 

pho HI.B 

Oft tai 

cic loai 

dating 

ph6 

IV.B 

100 

100 

100 

100 

100 

100 

657 

837 

711 

735 

1.423 

2.317 


Nguon: Dieu tra gia cua 2000 thua dat tren dia ban Ha 
Noi n&m 2004. Vien Nghien cijfu khoa hoc thi trUdng gia ca. 
Bo Tai chinh. 

Mac du da co nhieu giai phap phat trien thi trifdng bat 
dong san dUdc dua ra tCr nam 2003, nhung cdn sot nong 
2001-2002 da de lai nhutng he qua khien thi trddng nay 
khong chi chiia the bat nhip vao phat trien ma con keo dai 
sii tram l&ng trong cac nam 2003-2005. Trong thdi gian 
nay, gia dat da tang cao va khong the trd lai mat bang cu 
(xem Bang III.7). Ben canh do, quan he cung - cau ve 
nhieu loai bat dong san quan trong nhu nha d, nha cho 
thue, dien tlch van phong... khong gap nhau do gia ca vSn 
b mtic cao mac du nhu c£u con xa mdi dUdc thoa man (150 
nghin cong ty va doanh nghiep ttf nhan thieu dat de md 
rong mat bang kinh doanh, 800 nghin cong nhan lam viec 
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tai cac khu cong nghiep, khu che xuat vln phai d nha tam 
bd, tren nUa trieu sinh vien khong co ky tuc xa de etf 
tru...). Tai Trung tam thong tin Tai nguyen, Moi trUdng 
va Dang ky nha dat thanh pho" Ho Chi Minh, so giao dich 
dia oc 6 thang dau nam 2005 giam 68% so v6i cung ky 
nam 2004. Tai san giao dich cua Cong ty co phan dia oc 
ACB, 6 thang dau nam 2005, giao dich dia oc giam 53% ve 
ludng, 31% ve gia tri so vdi cung ky nam 2004. Hdn nOa, 


hang loat cong ty va doanh nghiep trong hdn 4.000 ddn vi 
kinh doanh bat dong san phai dinh hoan khdi cong hoac 
gian tien do thi cong cac cong trinh bat dong san. Tren dia 
ban thanh pho Ho Chi Minh co khoang 1.000 du an dau tuf 
ha tang khu dan cuf vdi dien tich khoang 6.000 ha vdi so" 
von khoang 6 ty USD. Phan 16n nhdng dien tich nay v&n 
de trong, trong nhieu nam sau vln chda co nha dadc xay 
dung nhu quy hoach, ke hoach da dii dinh. 

Ve von: sau thdi diem Luat Dat dai nam 2003 co hieu 

♦ ♦ 

luc thi hanh. so lieu thong ke cho thay tong von d£u ti i 
toan xa hoi tren tat ca cac linh vuc nam 2004 la 275.000 ty 
dong, nam 2005 khoang 300 nghin ty dong. Theo Bo Tai 
nguyen va Moi trUdng, lUdng von cac doanh nghiep do vao 
thi trUdng bat dong san d thanh pho" Ho Chi Minh thdi 
diem nam 2005 len tcli 50.000 ty dong, trong do co qua niia 
la vay cua cac ngan hang (thanh pho Ha Noi cung trong 
tinh trang tUdng tu). Neu tinh tren pham vi ca nude, tong 
ludng von cua xa hoi do vao va dang bi “chon” b thi trUcJng 
bat dong san len den hang tram ngan ty dong. Vi vay, 
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h&ng nghin doanh nghiep kinh doanh bat dong san dang 
dting tren bd vqc pha san. 

4.2. Stf tham gia cua cac to chitc ngdn hang - tdi 
chinh vdo thi tritdng bat dong san 


B&ng III.8: Toe dg tang dir rid 
cho vay kinh doanh bit dong sin tai mgt so th&nh pho 

Dan vi tinh: % so vCn d$u ky 


Cic thanh ph6 

Nim 2003 

Nim 2004 

1. Ha Ndi 

21,0 

24,4 

2. Thanh phd H6 Chi Minh 

30,0 

31.9 

3. Hai Phong 

25,0 

23,0 

4. Da Nlng 

25,5 

23.8 

5. C4n Tho 

23.0 

24,9 


Nguon: Ngan hang Nha nude Vidt Nam, n&m 2006. 


Tit khi Luat Dat dai nam 2003 ra ddi va di v&o thutc 
• • 

hien vdi nhting quy dinh ve khong phan 16, ban nen, 
khong ban nha trade khi hoan thanh mong. Dac biet, tvt 
cuoi nam 2007, cac cd quan quan ly nhk nude ve b£'t dong 
san da khing dinh ve viec cac chu the dlu tu phat triln 
da an phai hoan tra lai cac nh& dlu ta tiem ndng so tiln 
ting trade de co su&'t mua can hq, cd the thly, giai doqn 
mdi bit dlu di v&o hien thuc - clp do thd ba. D6 la cUfp d6 
tiln t6 hoa thi trUdng ba't dong san. Giai doan nay, cac chu 
thi cd y&u to' ngan hang cd ti&ng ndi quylt dinh. 
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ThUc te dien ra tuf cuoi nam 2004 den nay cho th&y do 
chinh la giai doan chuyen tiep tuf clp do hai sang dp do 
ba. Trong giai doan nay eon co sU dung ding, kh6ng ro 
rang, khong quyet liet trong viec thuc hien trilt de vide 
khong cho phlp cac nha dlu tu phat trien du an nhln tiln 
ting trude cua cac chu dlu tu tiim nang. Ben canh d6, 
cung khdng co nhilu du an mdi khdi cong, cac nha dlu tu 
phat trien vln con c6 the huy dong ling trtidc tti cac nha 
dlu tu tiem nang dudi dang nay hay dang khac. 

Trong boi canh trim ling chung tren day, thi trUdng 
bat dong san Viet Nam da co mdt so thi trUdng bo phln 
(con goi la thi trUdng phan khuc) sdm thoat ra khdi tinh 
trang nly, trong do noi len la thi trUdng cln ho cao dp, 
van phong cho thue, khach san 4-5 sao, san gon, cac khu 
du lich bd bien... Nhting loai bl't dong san nly vln dUdc 
cac doanh nghiep tiep tuc dlu tu ngay ca trong nhting 
nam trim ling cua thi trUdng bit dong san, trong d6 thi 
trUdng tai chinh - tien te da co sU vao cuoc vdi cUdng do 
manh so vdi cac giai doan trtidc day. Ngan hlng Nhl 
nude Viet Nam da chi ro: Cac dti an diu tu kinh doanh 
bit dong san, v6n vay thudng chilm tdi 70% tSng von dlu 
tU; Khu vtic ca nhan xay mdi hole stia chtia nhl d thudng 
phai vay khoang 50% tdng von dlu tu. Du nq cho vay ddi 
vdi cac nhu ciu von kinh doanh bl't dong san d£n cuoi 
nlm 2004 chilm khoang 18% tdng du nd trong toln nen 
kinh tl. Neu so sanh nlm 2004 vdi nlm 1998 thi von cho 
vay xay dung nha d ting glp 4,8 lln; von cho vay xay 
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dting cao oc, nha xUdng cho thue t&ng gap 4 lan. Toe do 
cho vay dau tu bat dong san cua cac to chtic tin dung 
tang manh, nam 2004 tang 25% so vdi nam 2003. Nhieu 
thanh pho' !dn, toe do tang du nd cho vay kinh doanh bat 
dong san cung duy tri dude d mUc cao trong cac nam 
2003, 2004, dac biet, thanh pho" Can Thd da vUdt thanh 
pho' Ho Chi Minh ve toe do nay. 


4.3. Thi tritdng nha , can ho chung cu khu do thi 
mdi bung no 

Theo so lieu chUa d£y du, thang 9-2009, ca nude co 
khoang 1.500-1.600 du an khu do thi mdi, khu chung cU cao 
tang va khoang 500 du an khu do thi mdi, chung cu cao 
tang dang trien khai (hien v5n kho co the co dude cac so 
lieu thong ke chmh xac ve cac du an khu do thi mdi va cac 
khu chung cU cao tang dong bo tU cac dia phUdng). Qua cac 
cuoc khao sat d cac dia ban nghien ctiu cho thay do quy mo, 
c&'p do quan ly va nhan thUc con khac nhau nen chUa co 
nhutng con so thong ke thong nhat gitfa cac dia phUdng. 
Dieu nay cang kho hdn khi tong hdp tren binh dien ca nude. 
Bo Xay dung da co cong van yeu cau cac tinh, thanh pho 
true thuoc Trung Udng bao cao so li§u ve v£n de nay nhung 
ket qua bao cao vSn chUa day du va toan dien. So lidu 
thong ke tit cac dia phUdng hien con phan tan. tan man vh 
kho tong hdp tren binh dien vl mo. Tuy nhien, so lieu tit 
bao cao cua cac dia phUdng cd the cho th&'y mot bite tranh 
tuy khong tong th§ nhung kha ro net: 
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Tai thanh pho Ha Noi (cu), sau khi dieu chinh quy 
hoach chung Thu do den nam 2020 dude Thu tudng Chinh 
phu phe duyet tai Quyet dinh so 108/1998/QD*TTg ngay 
20*6-1998, quy hoach. ke hoach suf dung d&'t thanh ph6 Ha 
Noi den nam 2010 da dude Thu tudng Chinh phu phe 
duyet tai Quyet dinh so 1447/QD-TTg ngay 09*11*2001. 
Uy ban nhan dan thanh pho Ha Noi da t&p trung d^y 
manh cong tac quy hoach phat trien do thi, dac biet la quy 
hoach chi tiet cac khu do thi mdi tren dia ban thanh pho. 
TU nam 1996 den nay, tren dia ban thanh pho da trien 


khai 36 khu do thi mdi vdi di6n tlch 1.471,06 ha va 128 du 
an dUdc giao dat xay dung nha d de ban vk cho thue vdi 
dien tlch: 100,95 ha. Sau khi sap nh&p mot so dia 
ban/huyen cua cac tinh lan c&n, qua ra soat, thong ke cho 
thay, ket qua so do an, du an thu thap dude len tdi con so' 
744 do an quy hoach va du an d&u tu xay dung, vdi dien 
tlch chiem d5't khoang 75.189 ha. Trong do, so du an khu 
do thi mdi, khu nha d, hon hop la 389 du an, chiem 52%, 
vdi dien tlch d£t la 39.148 ha, site chtia dan so sinh song 
du kien la 2,4 tri§u ngudi. 

Tren dia b&n thanh pho Ho Chi Minh, trong thdi gian 
tijf nam 2003 den n&m 2008 co tong so' 1.601 du an, chid'm 
tong diGn tlch 4.486 ha; trong do, so du an nhk d \k 475 du 
an, chi£m dien tlch 4.083 ha. Cac khu d&'t du ki£n d&u tU 
tren dia ban cac qu&n trung tarn nhu qu&n 1, 3, 4, 5 da 
thu hut sU quan t&m cua nhi£u nh& dfiu tu ldn trong va 
ngoai nude, tuy nhien h&u het cac khu d&'t cd kha n&ng 
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dau ttf lai n£m trong khu vtfc dang l&p thiet ke do thi nen 
thanh pho chtfa cong bo de keu goi d£u ttf. Ben canh dd, 
cac dtf an dau tii tai cae quan mdi va huyen cung hiap din 
nhieu nha d&u til do mot s6' dtf an ha tang ky thu|tt da va 
dang chuan bi trien khai nhtf cau Thu Thiem, c£u Phu 
My, tuyen dtfdng cao toe thanh pho Ho Chi Minh - Long 
Thanh * D£u Day, dtfdng Tan Son Nhat - Binh Lqi, cac 
tuyen Metro, tuyen dtfdng B&c Nam... 

Tai thanh pho Hai Phong (theo so lieu thu th&p tu£ 

o 

bao cao nghien ctfu cua Uy ban nhan dan thanh pho 
Hai Phong), tut nam 2001 den het nam 2007, co 181 dtf 
an kinh doanh phat trien nha b do thi, vdi quy mo sii 
dung d&'t 1.655,3 ha, dtfdc c&'p chting chi quy hoach, 
trong do 84 dtf an dtfdc giao d&'t, trien khai dau ttf, da 
tao ra dtfdc khoang 700 ng&n m 2 san gop vao quy nha d 
thanh pho. Quy nha d tai cac khu do thi mdi con c6 stf 
tham gia bdi quy nh& d do cac ho gia dinh thuoc dien 
Nha ntfdc cap dat tai dinh ctf vdi 82 dtf an, dien tich d&'t 
\k 365,73 ha va cac ho gia dinh kho khan ve nha b dtfdc 
xdt c£p giao d£t ttf lam nha d vdi 120 dtf an co tong didn 
tich d&'t la 492,81 ha, da co khoang 300 ng&n m 2 san 
nh& dtfdc hoan thanh. 

T$i th&nh pho Da NSng, theo bao cao tinh den ng&y 
22-4-2008, so ltfdng cac dtf an nh& b , khu d6 thi mdi, v&n 
phong, khu thtfdng mai, khu cong nghidp, cum cong 
nghidp trien khai tren dia ban thanh pho gom 105 dtf an, 
tong di$n tich d£t 1& 1.845,67 ha. Rieng mot so dtf an nha 
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b thiidng mai co Vinh Trung Plaza (99 can); Indochina 
Riverside (88 can); chung cu so' 6 Nguyen Du (168 c&n); 
khach san va c&n ho Raffles Da Nltng (45 can); khu bi§t 
thu nghi dtfdng cao cap Sunrise (220 can); khu thiidng mai 
vk nha cao tang cua Cong ty trach nhi|m hiilu han Dlu tii 
va Phat trien Han Quoic (436 can); khu phtic hdp cao clp - 
thiidng mai, van phong va chung cii cao clp cua Cong ty 
Dong A (240 can) vdi tong dien tich san khoang 164.000 m 2 , 
kinh phi dlu tu khoang 1.400 ty dong... 

Cac tinh, thanh pho khac cung da co nhutng biidc tien 

16n trong viec phat trien cac khu do thi mdi, cac toa nha 

chung cii, van phong cho thue trong nhufng nam viia qua. 

Chlng han, tinh Vinh Phuc da va dang diia vao s b dung 

mot so khu do thi mdi nhii khu do thi mdi Chua Ha Tien 
• • • 

(thanh pho Vinh Yen), khu do thi mdi Dong Sdn (thi xa 
Phuc Yen)... Tai tinh Quang Nam, khu do thi mdi Di|n 
Nam * Dien Ngoc co dien tich 2.800 ha, hien da co 14 dii 
an thanh phln di vao trien khai. Tai tinh Vinh Long, 
Doanh nghiep tii nhan Ngoc Van da dlu tut va diia vao 
hoat dong khu nha d Ngoc Van, toa nha Trung tarn 


thiidng mai dich vu B (tai trung tarn thi xa Vinh Long). 
Tai tinh Lam Dong, Cong ty Minh Trung dang dlu tii khu 
do thi mdi tai Dl Lat. Tai tinh Dlk Llk, Cong ty Homing 
Anh Gia Lai lien doanh vdi Ngan hlng Dlu tii vk Phat 


trien dang trien khai dlu tii khu nha b cao ting Hoang 


Anh Dak Llk (Buon Ma Thuot)... 
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5. Giai doan tif cuoi nam 2007 den nay 

5.1. Can sot lan thti ba nam 2007 va dau nam 
2008 va dien bien kho doan dinh trong nam 2009 


Bang 111.9: Toe d§ tSng tri/dng cua nen kinh te Vi$t Nam 
trong thdi ky suy giam cua thi tnfdng bat d$ng san 

Dan vi tinh: % theo gti ndm 1994 


Mddiu 


Giai doan *d khdl 


Giai doan *d khai 


THu Bit 


giai doan ddng W> 


Bit Thai ky ddng 


chi diu Thdi ky ddng bdng dau Thai ky ddng bdng diu bdngva 


va im d$m 


va im d$m 


s6t im dqm 


1991 1993 1994 1995 2001 2002 2003 2004 2007 2008 2009 


Mng 5.80 8.08 8.83 9.54 6,89 

tnfdng 


7.26 7.69 8.48 7.00 5,32 


Nguon: Tong cue Thong ke 1996, 2006, 2009. 

Trong giai doan nay, nhd stf xu&'t hi6n cua nhieu 
nhan to mdi, thi trildng bat dong san da &'m din tii cuoi 
nfim 2005, on dinh lai trong nam 2006, roi nhanh chong 
nong len, tao thanh edn sot Uin thi* ba trong nSm 2007 
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cua thi trtidng bat dong san Viet Nam. So vdi cdn sot lln 
thti nhat va lln thijf hai thi cdn sot lan thti ba co mot so 


dac diem sau: 

Mot la, tai hai cdn sot dau cua thi tracing b^Tt dong 
san, trong thdi gian dong bang va am dam, nen kinh te 
van tang trtidng nam sau cao hdn nam trtidc. Trong cdn 
sot lln thv< ba, trat tti cu da khong lap lai (GDP n&m 2007 
tang 8,48%, nhting nam 2008 chi co kha nang dat khoang 
7%). Sti khac biet nay cho thav vai tro, vi tri cua thi 
trtidng bat dong san trong nen kinh te da tang len, theo 
do. khi thi trtidng nay bi “dong bang” thi nen kinh te cung 
bi sut giam toe do tang trtidng, khong de bo qua nhti 


nhting giai doan trtidc. 

Hai la, trong lan sot thti nhat chu yeu co lien quan tdi 
viec thi trtidng b&'t dong san chuyen tti thi trtidng “ngam”, 
“phi chinh thtic” sang thi trtidng chinh thtic, hdp phap; lln 
sot thti hai chu yeu lien quan tdi thi tracing sd cap va thti 
cap ve quyen sti dung dat; thi lan sot thti ba lai lien quan 
tdi nhieu loai thi trtidng khac ntia, trong do noi len la: thi 
trtidng ba ben ve quyen sti dung dat, thi trtidng tai chinh - 
tien te vao cuoc vdi ctidng do manh; thi trtidng chting 
khoan lien thong vdi thi trtidng bat dong san, thi trtidng 
bat dong san xay dting vdi nhting to chtic co tiem ltic ldn. 
Trong lan sot thti ba nay, thi trtidng b&t dong san Viet 
Nam dang sang loc de loai bo nhting yeu to non kdm con 
ton tai tti cac giai doan trtidc. Sti s&ng loc nay thi hi§n tai 
mot so diem: (i) Giam thieu thi trtidng “phi chinh thtic”; 
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(ii) Hoan thien thi trUdng ba ben ve quy£n s\i dung d£t de 
bo khuy£t htfu hieu cho thi trUdng sd c£p, thti c&p vd 
quy£n sxi dung d§Tt; (iii) Thay the dSn cac to chtfc thieu 
tiim lUc (tai chinh, ky thu&t, quan ly...) b&ng cac to chtic 
co tiem lUc cao trong cac ben cung cua thi trUdng b&t dong 
san; (iv) Hinh thanh sU lien thong htfu hieu giuta thi 
trUdng b^Lt dong san vdi thi trUdng chting khoan trong 
tiifng budc hoan thien cua mdi thi trUdng nay; (v) Dieu 
chinh de dat dUdc sut vao cuoc hdp ly cua thi trUdng tai 
chinh - tien te doi vdi thi trUdng b&'t dong san, tranh rdi 
vao nhtfng cUc doan (ndi long hoac th&t chat qua mtic); (vi) 
Tang them nang lUc cua cac ben cau (nhat la doi vdi ngUdi 
cd thu nh&p th&p va trung binh trong xa hoi). 


Bing 111.10: M§t so thdng tin nha, 
dat tren dja ban thanh pho Ho Chi Minh 


Ifyln 

Quyl- 

2007 

Thing 

12-2007 

Thing 

1-2008 

Thing 

9-2008 

Thing 2- 

2009 

Quin Binh Thanh 

USD/m 2 

The Manor 

1.800 

2.800 

3.200 

2.000 

2.100- 

2.500 

Sli G6n Pearl 


3.500 

4.000 

3.200 

2.150- 

2.600 

Quin 2 

Tri$u d6ng/m 2 

An Phu - An Khlnh 

15 

26 

35 

25 

18-21 

Thanh My Lpi 

18 

31 

36 

30 
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Quin 7 

Trtyu <J6ng/m 2 

Him Lam - K6nh Te 

21 

43 

60 

35*37 

30-55 

Hoang Anh Gia Lai 1 

13 

26 

28 

21,5 

20,5 

Phu My Hung 

T i d6ng/dn 

Chung cu My Khlnh 

2,5 

5 

5,2 

3,5 

3,2 

Bi6t thu Phu Gia 

19 

35 

36 


24-31 

Huy$n Nhl Be 

Trtyu d6ng/m 2 

PK - Tin An Huy 

14 

22 

30 

16-18 

15,5-17,5 

Thai Son 1 

11 

16 

26 

11-13 

9,8-12,5 


Nguon: Nguyln Thi Cam Van, 2009 1 . 


Ba la, trong khi cdn sot lln thut hai xu&t hien each 
cdn sot lto thti nh£t 8 n&m (2001 so v6i 1993), thi cdn 
sot lan th (t ba each cdn sot lfin thii hai chi co 6 nam 
(2007 so vdi 2001). Thdi gian rut ngto nay mot milt the 
hien sU yeu the cua thi trUcJng b&'t dong san trUdc nhtog 
didn bien phto tap cua tong the nen kinh te thi trildng 
Viet Nam; mat khac the hidn phan tog nhanh nhay cua 
thi triidng b&'t dong san, bao hieu thi trtfdng nay da b£t 
d&u bade vao giai doan mdi, giai doan tien tdi phat trien 
dong bo thi trutdng b£t d6ng san Viet Nam trong nhtog 
nam tdi. 


1. Nguyen Thi C£m Van: Ddnh gid tdc dong cua viec gia nhdp 
WTO den thi trutdng bat dong san tren dia ban thanh pho Ho Chi 
Minh, Chuyen de khoa hoc. Sd T&i nguyen v& M6i tracing th&nh 
pho' Ho Chi Minh, 2009. 
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Bon la, nhufng dien bien kho doan dinh trong nam 
2009. Thi trifdng bat dong san Viet Nam trong nam 2009 co 
mot so diem noi bat khong theo thong le: Thti nhat , ti i 
thang 3 den thang 6-2009, da co mot dot tang gia, dac biet 
vdi nhom cac san pham b&t dong san thuoc dii an. Tuv 
khong co so lieu thong ke chinh thtic nhtfng quan sat rieng 
le cho thay. cac san ph&m d \i an da tang gia khoang 15-20% 
so vdi thdi diem cuoi thang 02-2009 (thdi diem thi trtfdng 
xuong mdc thap nh^'t) nhang tut thang 7 den thang 8-2009, 
xu htfdng tang gia da diing lai. Thti hai , giao dich cua phan 
khuc san phSm co gia tri thap (b£t dong san gia thap) 
khoang tren dudi 1 ty dong/mot san pham co giao dich tot. 
Day la nhom cac san pham nha trong ngo nho cua cac 
thanh pho' ldn hoac d xa trung tarn. Dieu nay da va se tiep 
tuc dien ra. Dac biet, xuat hi@n mot dong san pham can ho 
nho trong nhiing toa nha do cac chu d^u tut nho xay dung, 
phan can ho de ban. Thit ba , phan khuc san pham nha 
trong cac khu trung tarn dien ra ddn le nhung rat quyet 
liet. Nhflng can nhii co nhieu ho trong cac khu trung tarn 
da ditdc mua gom va chuyen giao cho chu mdi. Tren nen 
nha cu, nhieu toa nha mdi da va dang dUdc xay dung. Thvt 
tit, mot xu hildng d^u tu mdi trong b^ft dong san da xuat 
hien. Do la bat dong san du lich. Cac biet thii, can ho trong 
cac khu du lich nghi ditdng (resort) da dude cac chu dau tu 
rao ban va chuyen nhUdng cho cac nha dau tu. Tren cd sd 
dd, chu b£t dong san va chu du an se cung chung khai thac, 
s it dung. Chi hoi bat dong san du lich ra ddi la minh chting 
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cho phan khuc thi trutdng nay. Thti nam , phan khuc thi 
trutdng nha khu chung cut cu co nhutng bi&n dong dot bien. 
Gia nhieu can ho tai nhutng chung cil cu da tang ngoai dut 
bao. Nguyen nhan chu yeu la cac khu chung cut cu da va 
dang dutdc dUa vao chudng trinh cai tao, xay m6i. Mot so 
nha dau tu don dau xu hutdng nay da mua gom cac can ho. 
Vo hinh chung. dieu nay da tao nen nhutng sU thien lech 
thai qua doi vdi phan khuc thi trUdng nay. 

De co dUdc nhutng chuyen bi^n tren day cua thi triidng 

bat dong san noi rieng va cua nen kinh te noi chung, mot 

nguon von dau tu ldn da va dang v&n hanh vao nen kinh 

te va thi trUdng bat dong san. (1) Goi kich cau thut nhat da 

dem lai nhutng tac dong nhat dinh den nen kinh te noi 

chung va thi trUCng bat dong san noi rieng. Tinh hinh 

kinh te thang 8-2009 so vdi cung ky nam 2008 da co 

nhutng bade chuyen bien theo chieu hudng tich cute ro ret. 

Thi trtfdng chutng khoan va thi trUdng bat dong san deu 

da vUdt qua giai doan kho khan va da co tang trutdng nhat 

dinh. Dac biet, thi trutdng bat dong san tut thang 3 den 

thang 6-2009 da co nhutng ddt t^ng gia mdi (du khong ben 

va khong thutc chat). (2) Cac dut an cho cac doi tUdng chinh 

sach cung dutdc quan tarn. Nguon von tut trai phieu Chinh 

phu vdi so von 3.500 ty dong de thuc hien dut an phat trien 

nha d sinh vien dutdc phan bo cu the cho tuTng dut an cua 28 

dia phutdng va hai bo la Bo Quoc phong va Bo Cong an. 

Mot so' dut an nha d xa hoi da dutdc dat van de trien khai 
• « • • • 

de hutdng t6i muc dich “san xu^'t” 35 trieu m 2 nha b xa hoi. 


203 



Toe do giai ngan von dau tu tit ngan sach nha nude thuc 
hien 8 thang nam 2009 tuy co giam nhung Ude tinh vkn 
dat 82,9 nghin ty dong, b&ng 57,5% ke hoach nam. Tong 
chi ngan sach nha nude tinh tuf dau nam den ngay 15-8- 
2009, ude b&ng 57,9% du loan nam (cung ky n&m 2008 dat 
66,7% du toan) nhung tlnh rieng chi dau tu phat trien thi 
vkn xap xi con so cua nam 2008, b^ng 58,9% du toan (so 
vdi 58,8%). (3) Mot $6 du an co nguon von trong nude vdi 
so von ldn tiep tuc dUOc trien khai nhU: du an toa nha 
Petro tai Ha Noi, du an dudng Le Van Ludng keo dai, mot 
so du an nha tai khu vUc Ha Dong tren dia ban thanh pho 
Ha Noi md rong nhu Van Khe, Xa La, An Khanh... Nguon 
von trong dan cung tiep tuc dUdc khdi day va dua vao thi 
trUdng bat dong san. Day chinh la nguon du trU trong nen 
kinh te dUdc chuyen hoa thanh tien mat de dua vao dau tu 
bat dong san. 

Nam la, sU doi nghich giiia nguon von trong nude va 
nguon von dau tu nude ngoai cam ket vao thi trUdng bat 
dong san. Nam 2008, mac du n£n kinh te Viet Nam 
dang gap kho khan, nhSft la tinh hinh lam phat va sU 
tang gia dot bien, thi trUdng chdng khoan “troi noi”, thi 
trUdng ti4n te khung hoang, nhung vdi quan diem, giai 
phap lanh manh, kien quy§t cua Chinh phu, niem tin 
cua cac nh& d^u tu nude ngoai doi vdi Viet Nam khong 
nhQng khong bi suy giam ma so du an dau tu tang vot 
(ke ca Hnh vUc d4t dai va bat dong san). Giai doan t€f 
thang 1 den thang 8-2008, d£u true ti&p nude ngo&i 
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(FDI) da dang ky vao Viet Nam dat mute ky luc 46,3 ty 
USD. Trong do von dang ky diu tu vio llnh vijc du lich 
va bat dong san la 22,2 ty USD, tUdng dUdng vdi gia 
tang 5 lan so vdi ciing ky nam 2007 (khoang 4,8 ty USD 
la dau tot vio cac khu do thi cao cip, 8,5 ty USD danh 
cho cao oc van phong cho thue, khoang 8,8 ty USD thuoc 
ve du lich, khach san) 1 . Hien co rat nhieu cac dtf an b^Tt 
dong san trong nam 2007, vdi nguon von vay mUdn bi 
dinh tre vi khong co tien de tiip tuc thi cong. Cac cong 
ty trong nude thi chap nhan ban re quyen sifc dung dit 
cho nude ngoai vi thieu von dau tut. Tuf ban nufdc ngoii 
dang sin sang hang chuc ty USD de di “mua hing” tai 
thi trUdng bat dong san Viet Nam. 

Nhutng so lieu nay da giai thich dUdc vi sao diu tut vio 
bat dong san dang co sutc hip din cao doi vdi diu tut nude 
ngoai va no cung cho thiy mot khi thi trUdng bit dong san 
tang trUdng tren nen von nude ngoii, ban than no da li 
mot su phat trien khong ben vutng, bdi dac trilng cua no la 
den nhanh va di nhanh. Khi co sut can thiep tut chinh sach, 
su thay doi ve chinh sach niu bat ldi thi cac nha dau til 
nude ngoai se la ngUdi diu tien nit dUdc von ra khoi thi 
trUdng. NhU viy, sau khi thi trUdng quyen sut dung dit, 
thi trUdng bit dong san di hit chu trinh, bude vio giai 
doan thai qua, tit yiu din din viic sot gia, niu cd quan 
quan ly nha nude khong kip thdi the hien vai tro dieu tiit, 


1. Saigon Times d&ng ngay 27-8-2008. 
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binh on va co cd che van hanh phu hdp thi trtfdng hdp x&'u 
nh&'t co the xay ra la do v6. 


Bing 111.11: Th} trirdng cho thue 
vin phdng tai Ha Npi diu nim 2006 


Loai nhi 

S 6 

lUdng 

toi nhi 

T&ig diin tich 

cho thui (m 2 ) 

T$ie 

diin 

tich cho 

thui (%) 

Gii cho thui 

USDfm 2 fthing 

Loai A 

9 

82.333 

100 

25,74 

LoaiB 

15 

116.885 

99 

19,1 

LoaiC 

29 

78.900 

97 

12,84 

TSng/binh qu&n 

53 

278.118 

99 

19,29 


Nguon : Chesterton Petty Vietnam (2006), chesterton. com.vn 


Bing 111.12: Thj trirdng cho thue 
cin hp tai Ha Npi nim 2006 


Loai nhi 

• 

S 6 lifting 
toi nhi 

S 6 

lUdng 

can 

Ting 

diin 

tich 

cho 

thui 

(itf) 

T** 
cin hd 

cho 

thui 

(%) 

Gii cho thui 
(USD/mVthing) 

Loai A 

18 

1.281 

132.288 

.98 

21,8 

Loai B 

12 

155 

17.043 

96 

13,65 

Tong/binh qu&n 

30 

1.436 

149.271 

97 

20,87 


Nguon : Chesterton Petty Vietnam (2006), chesterton. com.vn 
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B&ng 111.13: Thi trifdng cho thue v3n phdng 
tai thanh pho Ho Chi Minh ndm 2006 


Loai nhd 

S 6' li/cfng 
tod nha 

T&ig didn 
tfch cho thud 
(m 2 ) 

T$l$didn 
tlch cho 
thud (%) 

Gid cho thud 
USD/m 2 fthdng 

Loai A 

5 

74.307 

99,8 

32,55 

Loai B 

11 

103.110 

97 

25,2 

Loai C 

36 

90.485 

96 

16,65 

Tong/binh quin 

52 

267.902 

97,6 

22,69 


Nguon : Chesterton Petty Vietnam (2006), chesterton. com.vn 


Bang 111.14: Thi trifdng cho thue c5n ho tai Ha Noi 


Loai nha 

So litong 

Sdltttng 

Tong didn tlch 

Ty Id c*n h$ 

Gid cho thud 

to* nh* 

can ho 

cho thud (m 2 ) 

cho thud (%) 

(USDm 2 Ahdng) 

Loai A 

7 

495 

59473 

94 

23,22 

loai B 

10 

1141 

133 030 

92 

20.34 

Loai C 

25 

734 

61.460 

89 

14,44 


42 

2370 

253.963 

91 

19,59 


Nguan: Chesterton Petty Vietnam (2006), chesterton. com.vn 


Bang 111.15: Tinh hinh gia vSn phdng cho thue 
tinh binh quan chung c& nirdc quy 1-2009 


Hang van phdng 

Gi$ cho thud 

Thayddi 

HEUlSiFHt 

A 

49 USD/m 2 

Giam 8% so vdi 
cuoi ndm 2008 

TSng 2,6% 

B 

<33 USD/m 2 

Giam 5% so vdi 
cung ky 2008 

Nhd mdi xdy 19% 
Nhacu8% 


Nguon: Phan HQu Th&ng, 2009’. 


1. Phan Hutu Th&ng: Dau tit bat dong san: Cac van di can trao 
dor, bao cao tai Hoi thao Nguon von va dau tit bat dong san, th&nh 
pho Ho Chi Minh, 21-9-2009. 
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Sdu la, sd chinh thtic ra ddi cua ph&n mang thi 
trddng b&'t dong san dich vu. Mot mang quan trong 
khac trong hoat dong kinh doanh b&'t dong san la hoat 
dong cho thue cac khu v&n phong, can ho. Trong giai 
doan trade thi hoat dong nay co quy mo nho, thiidng do 
cac ho gia dinh, cac cd quan, doanh nghi$p co dien tich 
thda thi cho thue tao thu nh&p. Song khoang 10 
nam trd lai day khi m& so" doanh nghiep tang manh, 
dac bidt la cac doanh nghiep nadc ngoai md v&n phong 
d Vi§t Nam thi hoat dong nay mdi phat trien manh va 
d6ng g6p ldn vao sd thay doi bo mat cua cac thanh pho 
ldn d Viet Nam, nhat \k Ha Noi va Thanh pho Ho Chi 
Minh v6i sd ra ddi h&ng loat cac nha cao tang vdi trang 
thiet bi hien dai dat dJmg c&'p quoc te. Tuy nhien giai 
doan vi*a qua, hoat dong cho thue nky cung trai qua 
nhtfng giai doan th&ng trdm, dac biet la nhiing nam 
1999-2000 khi cuoc khung hoang t&i chinh d cac nude 
chau A da lam cho hang loat cac doanh nghiep d cac 
nadc chiu khung hoang nha Thai Lan, Malaysia, Han 
Quoc... phai thu hep hoat dong d Vi§t Nam, din den 
nhieu to& nha cho thue, can ho, v&n phong co ty le dien 
tich trong cao, gia cho thue giam xuong chi con 50% so 
vdi giai doan trade khung hoang. 

Tidm n&ng va quy mo cua thi tradng b&'t dong san d 
Vidt Nam con r&'t Idn, nh£t 1& sau khi Vidt Nam gia nh&p 
WTO. Theo “Chiefn lu^c phat trien do thi Vidt Nam”, di$n 
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tfch d£t do thi se tang ttf 105.000 ha hien nay len 460.000 ha 
vao nam 2020, dua ty le do thi hoa tcf 28% len khoang 45% 
vao nam 2025. Dan so" do thi t£r 23 trieu ngUdi du kien se 
tang len 46 trieu ngUdi vao n&m 2025, keo theo sU gia 
tang ve nhu ciu nha b do thi. Trung binh moi nam Viet 
Nam can phat trien them 35 trieu m 2 nha b de phan dau 
dat 20 m 2 nha d/ngUdi tai do thi vao nam 2020. Ngoai ra, 
cac chinh sach cdi md cua Nha nUdc nhu ngUdi dan dUdc 
mua nha d tai cac do thi ma khong cin ho khau, du kien 
md rong doi tUdng Viet kieu dude mua nha b va cho ph6p 
thuc hien thi diem ngUdi nUdc ngo&i dude mua nha cl tai 
Viet Nam... cung lam tang nhu ciu ve nh& b tai cac do 
thi ldn. 


Bang 111.16: Tinh hinh thj trifdng khach san 



Quy 1-2008 

C& nim 2008 

Quy 1-2009 

Khk;h du lich qu6c 

Giam 


Giam 

Cong suat phong Khach san 5 sao 

62% 

65% 

52% 

Gia phdng giam (ADR) 


154 USD 

139 USD (giam 14%) 


Nguon : Phan HUu Thing, 2009 ! . 


Nam 2009 la nam thi trUdng van phong Ha Noi co sU 
di&'u chinh v& gia thue giam. Canh tranh ng&y c&ng quyet 
liet do cung 16n hdn ciu. Nguyen nhan chu yeu do xu&'t 


1. Phan HQu Thing (2009), Tldd. 


209 

















hien nhiing van phong hang C mdi va nguon cung mdi: 
100.000 m 2 van phong hang B va 13.000 m 2 van phong 
hang A di vao hoat dong trong nam. Gia cho thue tai tang 
tret cac trung tam thUdng mai ldn khoang 70 
USD/nr/thang khong con cho (Ha Noi Tower, Trang Tien 
Plaza, Vincom City Tower, Opera Business Centre, Pacific 
Place). Cac cUa hang mat pho dUdc nang cap tiep tuc dong 
vai tro chinh trong thi triidng ban le. Mot so nguon cung 
mdi trong nam 2009 gom cac du an trung tam thUdng mai 
ldn tieu bieu nhu: Garden Life Style Mall, Vincom 
Galleries (cung vdi Vincom City Tower dien ti'ch mat bang 
tang len 35.000 m 2 ). The Garden ket noi vdi The Manor 


tren dudng Pham Hung se la trung tam thUdng ma: tieu 
bieu phia tay... Ben canh do, cac tap doan ban le :rong 
nUcfc tiep tuc la nhan to chinh cua thi trUOng va ir.ot so 
nha ban le nude ngoai se khdi dong lai ke hoach xam nhap 
thi trUOng Viet Nam. Nguon cung mdi: 1.800 phong khach 


san 4 va 5 sao trong cac nam 2009-2011 (Khach san Dan 
Chu, Khach san Mecure La Gare,...). 

Bay la, thi trtfdng nha d cho cac doi tUdng xa hoi 
dUdc quan tam. Nghi quyet 18/2009/NQ-CP ngay 20-4- 
2009 cua Chinh phu d§ dat van de giai quyet nha cho 
cac doi tUdng xa hoi. Nha cho cdng nhdn, ngitdi laodong 
trong khu cdng nghiep da dude Quyet dinh 66/200WQD- 
TTg ngay 24-4-2009 cua Thu tUdng Chinh phu da; vSn 
de giai quyet. Hien loai nha cho ngUdi lao dong khu 
cong nghiep do Nha nude xay con rat it, chi dude thUc 
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hien tai mot so" dia phudng nhu thanh pho Ho Chi Minh, 
Binh Dudng va Dong Nai. Day la loai hinh nha chung ci i 
va chiem mot ty le r4t nho, khoang dudi 1%. Tai cac 
tinh, thanh pho true thuoc Trung Udng khac chua co 
nhom nha loai nay. Theo Quyet dinh 67/2009/QD-TTg 
ngay 24*4*2009 cua Thu tudng Chinh phu ve mot so cd 
che, chinh sach phat trien nha d cho cac doi tufdng thu 
nhap thap tai khu vUc do thi, viec giai quyet tang cung 
nha d xa hoi co muc tieu chinh la giai quyet v&'n de an 
sinh xa hoi ve nha b cho ngUdi lao dong va 14m binh on 
cung - c4u trong khu vUc nha b cao cap m& von dang 
mat can doi gitfa cung that v6i c£u ao do d£u cd nha d&'t 
tao nen. Bien phap kich cfiu nha b xa hoi co tac dung 
dua gia nha d&'t ve mUc hdp ly so vdi thu nh£p cua ngUdi 
lao dong, thi trUdng nha cl - dat b se phat trien ben vutng 
hdn. Theo nhan dinh cua cac chuyen gia, viec xay 17 
nghin can nha d xa hoi mang y nghia giai quyet v&'n de 
an sinh xa hoi ve nha b nhieu hdn la kich cau nh&m 
binh on va phat trien thi trUdng bat dong san. Nha cho 
sinh vien cac trUdng dai hoc , cao dang va trung cap 
nghe. Cung vdi Nghi quyet 18/2009/NQ-CP va Quyet 
dinh 65/2009/QD-TTg ngay 24-4-2009 cua Thu tudng 
Chinh phu v£ v&'n d£ phat trien nh4 b cho sinh vien dai 
hoc v4 cac trUdng cao d&ng, Thu tudng Chinh phu da 
phe duyet Danh muc 88 du an phat trien nha d cho hdn 
330.000 sinh vien va phan bo 3.500 ty dong t \i nguon 
von trai phieu Chinh phu n&m 2009 cho cac du an n4y. 
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Theo do, nguon von trai phieu de thuc hien da an phat 
tri^n nh& b sinh vien dUdc phan bo cu the cho tOfng dut 
an cua 28 dia phadng, Bo Quoc phong va Bo Cong an. 


II. THANH Tl/U, YEU KEM, TON TAJ VA NGUYEN 
nhAn cua quA trInh phAt TRIEN 

THI TRUING BAT DONG SAN VIET NAM 
• • • 

1. Thanh ttfu cua qua trinh phat trien thi trvfcfng 
bat dong san 


1.1. Thi tntdng bat dong san da co nhitng bade 
phat trien ca ve solUOng , chat litdng, quy mo, phqm vi 


Cac phan khuc thi trUdng b&'t dong san hoat dong 
ngay c&ng soi dong, trong do, phan khuc thi trudng nha 
khu do thi mdi, can ho chung cU, van phong cho thue la 
mot bo pMn thay ro nh&'t, soi dong nh&'t trong nhiing nam 
viia qua. Co the th&y, phan khuc nay co mat tren tat ca 
cac dia b&n, thu hut t&'t ca cac chu the kinh te tham gia va 


hoat dong rft soi dong. Dieu nay dac biet ro net trong 
nhiing thdi diem thi trudng bat dong san phat trien soi 
dong. Ch&ng han, thdi gian tef cuo'i nam 2001 den dau 
n&m 2004 khi thi trUdng con dang b giai doan khdi s&c, 


hay giai do^n 2005-2008 la giai doan thi trUdng nay hoat 
dong soi dong vk tang dot bien. Ve cd ban co the thay, 
trong nhiing giai doan thi trudng b&'t dong san soi dong, 
phan khuc thi trUdng nha b khu do thi mdi, can ho chung 
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cu va van phong cho thue luon la dong luc chlnh, soi dong 
nhat. Hdn nQa, gia tri giao dich cua phan khuc thi trUdng 
nay cung chiem mot ty trong dang ke. B§n canh do, nhOng 
khi phan khuc thi trUdng nay khong soi dong hoac dong 

bang thi cung la nhQng thdi diem thi trUdng b&'t dong san 

«> 

khong soi dong hay dong bang. Chang han, giai doan 
nhting nam 1997-1999 hoac 2004-2006 hay gan day nh£t 
la giai doan tit thang 3-2008 den thang 3-2009 la nhQng 
giai doan thi trUdng nha khu do thi mdi, can ho chung cU, 
van phong cho thuS tram ling thi ve cd ban, thi trUdng b^Tt 
dong san cung khong co nhieu giao dich. 

Chu the tham gia thi trUdng nha d khu do thi mdi, can 
ho chung cu va van phong cho thue r&'t da dang. Co the 
thay, tat ca cac chu the, cac loai hinh doanh nghiep deu 
true tiep hoac gian tiep tham gia thi trUdng nay. Hlu het 
cac tap doan kinh te, cac tong cong ty ldn cua Nha nude 
hien da thanh lap doanh nghiep kinh doanh b&'t dong san 
ho&c tham gia true tiep vao kinh doanh b£t dong san. Tit 
ca cac tong cong ty 16n trong nganh giao thong, xay dung 
hien nay true tiep hay gian tiep deu la cac chu dlu tu ho&c 
chu sd hUu cac khu do thi mdi ho&c cac toa chung cu cao 
tang. Cac chu dlu tu la cac cong ty nude ngoai cung da v& 
dang 1& chu cac khu do thi mdi, cac toa chung cU cao ting 
nhu Phu My Hung (Dai Loan - Trung Quoic), CIPUTRA 
(Indonesia), LANMARK Tower (Han Quoc); Tay Ho Tay 
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(Han Quoc), The Hanoi Keangnan (Han Quoc)... Cac chu 
dau tu la cac doanh nghiep tu nhan cung da tham gia va 
phat trien nhi§u khu do thi mdi va cac toa chung cu cao 
tang nhu Van Phat Hung (Qu&n 7 - Khu do thi mdi Nam 
thanh pho Ho Chi Minh), Hoang Anh Gia Lai (Gia Lai, 
Thanh pho' Ho Chi Minh, Da Nlng...), Dat Lanh (My An - 
Quan 12, thanh pho' Ho Chi Minh), Nam Cudng (Ha Noi, 


Hai Phong, Nam Dinh...)... 

Mot so ludng Idn san ph&m bat dong san da dude 
dua vao van hanh, di vao cuoc song. Nhdng nam qua, sU 
phat trien cua thi trUdng nha d khu do thi mdi, can ho 
chung cU da dong gop m6t ph^n rat ldn vao viec cu the 
hoa quy hoach do thi, cai thien dien mao do thi, nang 
cao chat lUdng song cua ngUdi dan do thi. So lieu thong 
ke cho thay, nhdng nam qua, so' ludng cac do thi da t^ng 
len dang ke. Nam 1996, ca nude co 589 do thi gom: 3 
thanh pho' true thuoc Trung Udng, 15 thanh pho thuoc 
tinh, 62 thi xa va 509 thi tran. N^m 2006 co 687 do thi 
gom: 5 thanh pho true thuoc Trung Udng, 32 thanh pho 
thude tinh, 55 thi xa va 595 thi tran. Nhutng khu do thi 
mdi, khu nha chung cu mdi xay dung va dua vao v4n 
hanh, di vao cuoc song trong thdi gian qua la hat nhan 
cua sU phat trien cac do thi, tao ra mot di§n mao mdi 
cua he thong do thi Viet Nam. Dieu nay da true ti£'p va 
gian tiep tao nen sU phat trien vUdt b^c ve quy mo do 
thi tai Viet Nam. 
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Thgfc tien cho thay. su phat trien cua cac khu do 
thi mdi, cac chung cu cao t/ing da dong gop ldn trong 
viec do thi hoa. Vi du. tai dia ban thanh pho Ha Noi, 
trong suot chieu dai lich sU phat trien, den nam 1993 
van chi co 4 quan noi thanh. Ke tit nam 1993 den nam 
2009, tai dia ban Ha Noi da tang len 7 quan (ttic la 
tang hdn g^n g^p doi ve so quan noi thanh). Dieu 
tudng tu cung xay ra doi vdi thanh pho Ho Chi' Minh. 
Khoang thdi gian 15 nam qua da tao ra sU phat trien 
gap doi ve so litdng quan noi thanh thanh pho' Ho Chi 
Minh so vdi sU hinh thanh va phat trien 300 nam cua 
minh. Dieu nav cung dac biet r5 net doi vdi thanh pho 
Da Nlng. Tu i khi tach tinh Quang Nam - Da NSng nam 
1997, den nay Da Nang da co mot dien mao khac han 
lich suf ton tai cua minh. Tit mot dia ban thuoc tinh, 
den nay Da Nang da trd thanh mot thanh pho trung 
tarn mien Trung va co t^m cd mot thanh pho cua khu 
vuc (trade het la Dong Nam A) trong tUdng lai. 

Dac biet, mot so lUdng ldn cac khu du lich nghi 
dudng bien da va dang dUdc dau tu va dUa vao sU dung. 
Cac san pham bat dong san nay ngo&i viec dong gop vao 
sit tang trUdng cua nen kinh te con khai thac va hien 
thuc hoa mot ldi the cua Viet Nam ma trade day chua 
dadc khai thac dung mtic, do la ldi the cua mot nude co 
bd bien dai, nhieu danh lam th^ng canh. 
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1.2. Thi tritdng bat dong san ngdy cdng co dong 
gop quan trong trong nen kinh te 


Bang 111.17: Dong gop cua thj trirdng bat dong san 
vao GDP mot so nirdc vung Vinh 


Dan vi tinh trieu USD; Trung binh 


Cac nifdc 

GDP n8m 

2005 

Gid tri bit dong 

s in Utfc tinh 

nSm 2005 

% 

trong 

GDP 

Cac ti&i vifdng qu6c Arap thdng nhat 

104.204 

9.605,87 

9,22 

Bahrain 

12.995 

1.138,80 

8,76 

Kuwait 

74.658 

4.379,33 

5,87 

Oman 

24.284 

1.257,36 

5,18 

Saudi Arabia 

309.778 

V 

12.806,66 

4,13 

Quatar 

28.451 

771,05 

2,71 

Tong cpng 

554.370 

29.959,06 

5,98 


Nguon: So lieu GDP til Ngan hang The gidi, sSp xep dufa 
tren mile dong gop b&'t dong san vao GDP. www.gcc-sg.org. S&p 
xep dUa tren so ludng b&t d6ng san 1 . 


Cung giong nhu b cac quoc gia phat trien, nha d d6ng 


1. Cac cd h6i phat tri£n b&'t dong san vung Vinh. Thuc hi$n bdi 
Hoi dong H<?p tac Vung Vinh (GCC). Trinh b&y cho: Hoi nghi cong 
nghi^p GCC - An Do lan thut 3. GCC - Cac cd hoi d4u til d An Do. 
Xay dung m6t tUdng lai. 29 - 30-5-2007, Mumbai. 
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vai tro quan trong trong nen kinh te tai cac quoc gia 
dang phat trien. Mot nghien ctiu ve chmh sach phat trien 
nha b tai cac quoc gia dang phat trien do Ngan hang Thd 
gidi thuc hien cho thay mute dau tuf phat trien nha b 
chiem ti* 2% den 8% GDP va chiem ti i 15% den 30% 
ludng hinh thanh von co dinh 1 . Ngoai ra, nha b con la 
hinh thtic dut trut cua cai. Mot nghien ctiu tien hanh tren 

/ . y a' j 

ba quoc gia - Trung Quoc, An Do va Indonesia * cho thay 
tren 40% cua cai cua ngUdi dan do thi tai cac quoc gia 
nay la nha d 2 . Mot nghien ctiu thi trUdng nha b tai Han 
Quoc cho thay 55% cua cai cua ngUdi tieu dung la n&m b 
nha cufa, khong tlnh gia tri ddt 3 . Tat nhien nha b la ndi 
cU ngu cua con ngUdi, nhUng no cung phuc vu mot so' muc 
dich khac tai cac quoc gia dang phat trien. Nha d con la 
ndi lam viec va mang lai nhieu Ich ldi ve mat tinh cam va 
van hoa. 


1. R. Buckley v& S. Mayo: Chinh sach phat trien nha d tai cac 
quoc gia dang phat trien: danh gia cac tdc dong kinh ti' vi mo 
(Washington DC: Ngan hang Tai thiet va Phat tri&i/Ngan h&ng 
The gi6i), 1998. 

2. J. Davies va A. Shorrocks: Sd hitu cua cai tai cac quoc gia 
dang phat trien va dang trong thcti ky chuyen doi, t&i lifu Hoi thao 
Nghien ctiu ve cua cai to chtic tai Luxembourg, ban quyen thuoc 
tac gia, 2005. 

3. K-H Kim: Nha d va nen kinh te'Han Quoc , nh&t bao Housing 
Economics , sd 13, 321-341, 2004. 


217 



Bang llt.18: Mot so chi tieu 
ve nganh kinh doanh bat dong san va djch vu 
tir van bat dgng san ndm 2005 va ndm 2007 


Don vi tinh: Ty dong 


TT 

Tin chi tiiu 

2005 

2007 

1 

Gia tri san xu£t (GO) 

52.470 

70180 

2 

Ty frpng GO cua nganh tr6n GO cua n£n kinh t£ (%) 

2,67 

2.44 

3 

Gia tri t§ng th&m (VA) 

33635 

43 509 

4 

Ty trong VA cua nganh tr£n GDP (%) 

4,00 

3.80 

5 

V6n dau tu 

35 705 

68.427 

6 

Ty trong v6n dlu tir trong loan b6 n£n kinh t£ (%) 

10,41 

12.86 

7 

00 nhay (Forward linkage - Sensitive for dispersion) 

0.73 

0.82 

8 

HO sO Ian t6a (Backward linkage - Power of dispersion) 

0,67 

1.68 


Nguon: Tong cue Thong ke, 2009. 


Tai Viet Nam, neu so v6i tong gia tri san xuat cua 
toan nen kinh te nam 2005 thi gia tri san xuat (GO) cua 
nganh kinh doanh bat dong san bang 2,67%; nam 2007 
b&ng 2,44%. Trong khi do, gia trj tang them (VA) tinh 
theo gia thtfc te nam 2005 b&ng 4,0% (toan nen kinh te) va 
n&m 2007 b&ng 3,8%. Ty le chi phi trung gian (IC) tren gia 
tri san xuat (IC/GO) cua kinh doanh bat dong san va tit 
v£n ti< nam 2005 den n&m 2007 t&ng 2,11 diem ph&n tram 
(IC/GO cua n&m 2005 la 35,90%, cua nSm 2007 la 
38,01%). Neu tinh theo gia so sanh n&m 1994, toe do phat 
trien cua gia tri tang them nam 2007 cua kinh doanh bat 
dong san va dich vu tu van tang kha (nam 2007 tang 
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4,06% so vdi n&m 2006. trong khi nam 2006 tang 2.94% va 

nam 2005 tang 2,92%). Hoat dong nha d ttf tuc cua dan ctf 

la mot bo phan quan trong cua kinh doanh bat dong san 

va dich vu tuf van. Thong thtfdng gia tri san xuat cua nha 

0 tii co dat hdn 50%. Gia tri san xuat cua to&n bo hoat 
• • • • • 

dong kinh doanh bat dong san va dich vu tU van nam 2005 
b&ng 50,8%, nam 2007 b&ng 53,6%. Neu so vdi cac nude 
vung Vinh (Bang III. 17) thi thi trudng bat dong san Viet 


Nam co dong gop tUOng dudng vdi cac nude vung Vinh. 
NhU vay la thi trUdng bat dong san Viet Nam co dong gop 


tUdng doi cao neu dat trong boi canh nen kinh te Viet 


Nam phat trien con thap hdn so vdi cac nude vung Vinh. 

Ben canh do, thi trudng bat dong san phat trien da 
dong gop mot nguon thu ngay cang tang cho ngan sach. 
Trong cac nguon thu cho ngan sach, nguon thu ve dat dai, 
bat dong san la mot bo phan. So thu tijf cac nguon lien 


quan den tai san, bat dong san tang theo gia tri tuyet doi 
qua cac nam. Dieu dang quan tam la ty le tang trUdng 
tang qua cac nam, nam sau cao hdn nam trUdc. Neu so vdi 
thuc te dien bien (thi trUdng bat dong san) co luc tang, co 
luc giam thi sU gia tang lien tuc cua cac khoan thue trong 
thu ngan sach cho th&y day la mot nguon thu c^n thiet va 


quan trong doi vdi ngan sach. Hien nay, thue nha dat 
dang dude nghien cCtu trinh Quoc hoi thong qua. Neu dude 


thong qua, nguon thu n&y se dong gop them v&o ngan 
sach. Tuy nhien, trong dai han, day phai 1^ thue b§'t dong 
san thay cho thue nha dat. Kinh nghiem cac ntfdc da chi 


ra viec danh thue bat dong san la mot tien trinh tat yeu. 
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Bang 111.19: So thu ngan sdch cua mgt 
so kho£n thu lien quan den tai san theo nSm 


Dan vi tinh: Ty d6ng 


n 

« 

ChitHu 

Quyat 

toan 

2002 

Quyfttoan 

2003 

Quyat toan 2005 

Dtf toan 2007 

Dif toan 2008 

So 

W 

dot 

Sons 

nim 

tnAk 

(%) 

Sd 

toyft 

do) 

Sovdf 

nim 

tnAk 

(%) 

So 

toyft 

do) 

Sovdf 

nim 

tnAk 

(%) 

So 

toy* 

dot 

Sovdf 

nim 

tnAk 

(%) 

i 

Thug sir dung d$t rrtng nghifip 

772 

151 

19,6 

132 

101,5 

81 

95,3 

B2 

101,2 

2 

Lfiprt trudcba 

1.332 

1,817 

136,4 

2.797 

107,3 

3.750 

117,2 

5.194 

138,5 

3 

Thug nhadlt 

336 

359 

106,8 

515 

117,6 

584 

119,2 

698 

119,5 

4 

Thug chuygnquygn sir dung 

327 

408 

124,8 

984 

153,8 

1.249 

148,7 

1.974 

158,0 

5 

Thu Wnthufedlt 

459 

513 

111,8 

799 

94,4 

967 

140,1 

1.569 

162,3 

6 

Thu tign sir dung dlt 

3.244 

8.149 

251,2 

14.176 

99,8 

14 500 

107,4 

16 500 

113,8 

7 

Thubinnhidthudcsdhuu 

nham/fc 

1.120 

1.116 

99,6 

1.283 

95,9 

843 

74,6 

1051 

124,7 

8 

Tfog thu k&n quan <Jgn tei san 

7.590 

12513 

164,9 

20.686 

102,4 

21.974 

110,2 

27.068 

123,2 


Nguon: Bo Tai chinh, 2009. 


1.3. Thi tritbng bat ddng san da tqo ra dUctc 
nhiing san pham bat dong san co chat luong tot cho 
nen kinh te 

Su phat then cua thi trUdng b&'t dong san nhiing 
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nam qua da tao ra nhieu ket qua, dac biet la da tao ra 
cho xa hoi nhutng san pham b&'t dong san quan trong. 
Thii nhat, r&'t nhieu khu do thi mdi dat tieu chu^n 
song tot da dUdc dua vao s& dung. Dien hinh nhat la 
Khu do thi Nam Thang Long (Ha Noi) va Phu My 
Hung (thanh pho Ho Chi Minh)... Co the thay, ngoai 
hai dien hinh nay con rat nhieu nhutng san ph^m b^'t 
dong san khac dUdc tao ra va co tac dong tot den hinh 
anh thi trUdng bat dong san Viet Nam. Thii hai , cac 
khu cong nghiep da tao nen tang cho nen kinh te phat 
trien. Hien nay, mot lUdng 16n von dau tu nude ngoai 
va trong nude da dUdc dfiu tu phat trien cac khu cong 
nghiep. Ban than lUdng von d£u tu vao cac khu cong 
nghiep da dong mot vai tro ldn trong viec tao ra nang 
luc san xuat mdi cho nen kinh te. Hdn nUa, viec dau tu, 
kinh doanh ha t^ng khu cong nghiep cung gop phan 
tao ra mot dien mao mdi ve nen cong nghiep Viet Nam. 
Thii ba, cac san pham bat dong san thUdng mai da gop 
nhUng san ph^m quan trqng cho nen kinh te. Cac san 
pham bat dong san thUdng mai da va dang lam thay 
doi hinh anh nen kinh te Viet Nam. Hang loat khach 
san cao cap cung cac san gon, khu du lich nghi dudng 
da tao mot the nang mdi cho thi trUdng b^Tt dong san 
Viet Nam noi rieng va nen kinh te Viet Nam n6i chung. 
Ch^ng han, Khu du lich nghi dudng Nam Hai tai xa 
Dien Dudng, huyen Dien Ban, tinh Quang Nam, da 
dUdc danh gia la mot trong nhutng khu du lich nghi 
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dtfdng tot nhat chau A. Thvt tit, nha d cho cac doi ttfdng 
xa hoi da hinh thanh. Hien nay, tuy mdi chi bat dau, 
nhtfng cac khu nha d cho sinh vien, cac khu nha cho 
ngtfdi lao dong trong cac khu cong nghiep, nha cho cac 
doi ttfdng co thu nhap thap da va dang dtfdc dlu ttf. 
Viec chuyen htfdng ttf cac san ph&m cao cap sang cac 
san ph&m co gia thap da dtfdc cac doanh nghiep quan 
tarn, chu trong. 


1.4. Thi tritbng bat dong san phdt trien da thu 
hut mot ItfOng Idn von cua nen kinh te 

Viec tong hdp so' Itfdng von dau ttf vao thi trtfdng bat 
dong san noi chung va thi trtfdng nha d khu do thi mdi, 
can ho chung ctf noi rieng la rat kho va rat khong chinh 
xac. Tuy nhien, theo doi dien bien thi trtfdng nhtfng nam 
qua co the th&'y mot Itfdng von rat Idn da va dang dtfdc diu 
ttf vao thi trtfdng nay. Ve nguon von d&u txt ntfdc ngo&i, 
theo thong ke cua Cue Dau ttf ntfdc ngoai - Bo Ke hoach va 
D&u ttf, n&m 2008, khoang hdn 60% von dau ttf trtfc tiep 
ntfdc ngoai ddng ky dlu ttf v&o Viet Nam la vao llnh vtfc 
bat dong san. Dac biet, cac dtf an dau ttf co yeu to ntfdc 
ngoai v&o thi trtfdng khu do thi mdi, khu chung ctf cao 
t£ng co gia tri d£u ttf rat Idn. Ch&ng han, chi mot khu 
phtfc hdp The Hanoi Keangnam da co gia tri dau ttf la 500 
trieu USD, khu Cantavil Da Nlng co mtfc d£u ttf dtf tinh 
len hdn 200 trieu USD. 


222 



Ve nguon von cua dan cU trong nadc, rieng doi vdi sd 
da tin dung cua he thong ngan hang cho thi trUdng bat 
dong san vao cuoi nam 2008 la khoang 135 nghin ty dong 
va so' ladng bat dong san the cM'p cho he thong ngan 
h<ang de vay tin dung khoang 400-500 nghin ty dong, la 
mot ladng dku ta khong nho. Mot so trUdng hdp dien 
hinh noi len nha, khoan tien tam nop cua cac nha dau ta 
thd cap vao 3 da an Sky Garden 3; Hoang Anh Gia Lai 
va The Vista tai thdi diem thang 11-2007 da la 500 ty 
dong. Tinh den cuoi nam 2007, tren ca nadc co khoang 25 
to chdc tin dung co ty le da nd cho vay bat dong san 
chiem hdn 20% tren tong da nd, trong do chu yeu la cac 

O N — 

ngan hang thadng mai co phan. Rieng nam 2008, trong 
tinh hinh kinh te the gidi suy thoai, ladng tien cong dong 
ngadi Viet d nadc ngoai chuyen ve vln tang hdn 19% so 
vdi nam 2007 va dat den con so 8 ty USD. So vdi nam 
2007. ladng kieu hoi tang 1,3 ty USD 1 . Nguon von nay 
neu dUdc dinh hadng svi dung tot se gop phan nhat dinh 
cho phat trien kinh te - xa hoi, cai thien ddi song cho cac 
ho gia dinh nha tang thu nhap, mua hoac md rong dat d, 
nha d; nhieu ho gia dinh co von de dau ta kinh doanh b£t 
dong san. 

Doi vdi nguon cau (ngoai cau cua thi tradng trong 
nadc), thdi gian gan day, ngddi Viet Nam dinh cd d 


1. So lieu Uy ban ve ngitdi Viet Nam d nude ngolti cong bo bao 
chi sang ngay 06-01-2009. 
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nxidc ngoai dang co xu hudng chuyen dan tuf dau tii 
tnic tiep vao cac linh vtfc b&'t dong san va chting khoan 
tai Viet Nam. Chiia co thong ke d£y du nhiing trong so 
6 ty USD kieu hoi gdi ve ntfdc, mot ph£n 16n da dtfdc 
rot vao hai linh vtfc ke tren va difdc xem la mang lai Idi 
nhuan 16n trong nam qua 1 . Theo nguon thong tin 
thddng mai ngay 06-12-2006, hien co gin 3 trieu kieu 
bao Viet Nam d ntfcfc ngoai, trong do co khoang tren 
100.000 kieu bao co nhu cau mua va sd h€tu nha d 
trong nude. Nhii vay, cac yeu to' tef ntfdc ngoai da va 
dang gop phan tao nen mot thi tritdng bat dong san soi 
dong d Viet Nam. 


Bieu do 111.1: Kieu hoi guff ve nude theo cac n3m 


Dan vi tinh: Tf USD 2 


8 

6 

4 

2 

0 



2001 2003 2005 2006 2007 2008 


1. Hai xu hudng dau tu cua kieu b&o ve nude - Cong thong tin 
dien tut NgUdi vien xd ngay 01-02-2008. 

2. Ng&nh ngan h&ng v& Uy ban ve ngUdi Viet Nam d nude 
ngoai, Vietnamnet thang 12-2007. 
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1.5. Thi tritdng bat dong san co quan he rd net 


doi vdi mot so thi tritdng khdc trong nen kinh te 


Bang 111.20: Ti/dng quan giuta thj tritdng bat dong san 
va chi so thi tritdng chumg khoan 


Thdi gian 

Gia bit ddng sin 

VN-Index 

Quy 1-2007 

Tang 

Tang 

Quy 11-2007 

Tang manh 

Giam 

Quy 111-2007 

On djnh 

Giam 

Quy IV-2007 

Tang manh 

Giam manh 


Ngudn: Tran Kim Chung, Hoang Van Citdng, 2008. 


Thi tritdng bat dong san da co quan he vdi thi tritdng 
khoa hoc va cong nghe, dac biet la cong nghe thong tin, 
ro nhat la doi vdi thi tritdng quyln sd dung d&'t. Doi vdi 
thi tritdng b&'t dong san, chiem itu the cua thi tritdng nay 
la dat dai va nha d g&n lien tren dat. De tiep can ditdc 
thong tin ve nha d, khach san cho thue, cho thue van 
phong, v.v., ngitdi co nhu ciu co the sd dung mang 
Internet, mang LAN vdi day du thuoc tinh de tra ctiu cac 
thong tin mua, ban, thue, cho thue, sd dung. Rieng doi 
vdi thi tritdng d&t dai phai thiet lap ditdc he thong cd sd 
dd lieu v£ d&t dai (thong tin dia chinh), theo do cac noi 
dung lien quan den tufng thda d£t ditdc cap nhat thUdng 
xuyen (ho sd dia chinh, ban do vi tri thda dA't, giay chdng 
nhan quyen sd dung d§ft, gia t, hien trang quy 
hoach...) phuc vu cho cong tac quan ly quyen sd dung 
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dat. Cac thong tin dUdc phat trien theo thdi gian. khong 
gian phai dUdc lUu thong cong khai, minh bach bang he 
thong thong tin dia chinh va cac thong tin nay dUdc ket 
xuat dap xtng cho thi trUdng bat dong san. Do'i vdi quan 
ly nha nude. he thong thong tin ve thi trUdng dat dai, bit 
dong san se la cong cu hfiu ich phuc vu cho viec dii bao 
thi tritdng, tit do cac nha dieu hanh co the xay dung cd 
che vT mo de dieu hanh thi trUdng chd khong can thiet 
phai can thiep true tiep vao thi trufdng. 

Thi trUdng bat dong san co sU tUdng quan vdi thi 
trUdng tai chinh - tien te noi chung, dac biet la thi trUdng 
chting khoan. Mac du cac quy dinh cua phap luat khong 
de cap den moi quan he gida thi trUdng chdng khoan vdi 
thi trUdng bat dong san nhUng quan he tUdng quan gida 
hai thi trUdng nay rat ro rang. Cac tac dong co khi cung 
chieu, luc lai ngUdc chieu do chiu nhieu anh hUdng cua 
yeu to tam ly. Khi thi trUdng chting khoan rdi vao trang 
thai giam sau nhu thdi gian vifa qua, ca lUdng giao dich va 
mute gia tren thi trUdng dat dai, bat dong san deu suy 
giam manh. Co the nhan thay thi trUdng bat dong san gan 
nhu la moi quan tam thudng true cua ca nhan moi khi 
tiem luc tai chinh dUdc cai thien ho^ic vao luc can sip xep 
lai cd cau tai san nim giO. Dac tinh nay cang the hien ro 
hdn khi n§'n kinh te Vi§t Nam co nhutng bude tien tich cue, 
cua cai tich luy cua ngUdi dan nhieu hdn. Ngay trong thap 
ky 90 cua the ky XX da co the ghi nhan viec xa hoi xem 
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bat dong san nhu mot phudng tien luu truf gia tri Ua thich 
ben canh vang va ngoai te manh. Xu hudng tang gia bSft 
dong san la dong lUc quan trong khien thi trUdng nay 
ngay mot soi dong va lan at cac hinh th&c dau tu va tiet 
kiem truyen thong. 

Thi trUdng chting khoan va thi trUdng bat dong san 
deu co chung mot dac diem la von d&u tu ph£n lcfn thuoc 
nguon von nhan roi trong dan nen nha dau tu bat dong 
san se giQ dat ehti kien quyet khong giam gia. ThUc te 
hoat dong chting khoan cho thay nhufng nha dau tu ban 
dat, ban vang de d&u ti i vao thi trUdng chting khoan 
chinh la nhOng ngUdi thao chay dau tien khoi cac san 
giao dich. Hoat dong kinh doanh bat dong san rat nhon 
nhip, khong chi trong gidi d£u tu, d&u cd, kinh doanh 
b&'t dong san, ma ca cac cd quan cung cap tai chinh nhU 
quy d§u tu, ngan hang thUdng mai va cac doanh nghiep 
co thang du von co ph&n. Su sut giam cua thi trUdng 
chting khoan tut sau thang 4-2007 da buoc cac nha dau 
tu phai dieu chinh mdc ky vong ldi nhuan dau tu va 
xem xet lai tiem luc tai chinh, can nh&c mot trong hai 
lUa chon chinh la: b&'t dong san hay chting khoan? Thdi 
diem euoi nam 2007, dau nam 2008, nhdng ket qua that 
vong tren thi trUdng chting khoan c&ng co vu nhieu 
ngUdi chdi, nhieu nha d&u tu chiing khoan tim den bat 
dong san. Cac dong tien do vao thi trUdng b&'t dong san 
can nhieu nam de chuyen hoa thanh tai san thUc. Trong 
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khoang thdi gian do, lUdng tien nay co the dUdc quay 
vong nhieu lan, khien tong cung tien trong nen kinh te 
tang len manh me. Tif do, mot nguon ap lUc tdi lam phat 
hinh thanh va dan Idn len. Ngoai ra, tac dong lan 
truyen tit thi trUdng b£t dong san sang thi trUdng tin 
dung va cac thi trUdng khac trong nen kinh te cung 
khong th£ bo qua. Giam sat chat che cac bien dong, xay 
dung cd che phong ngita rui ro diia tren nguyen ly van 
dong cua thi trUdng va day manh cong tac nghien cdu, 
phan tich chuyen gia la c4n thiet de duy tri on dinh thi 
trUdng bat dong san, phat trien ben vutng nen kinh te 
Viet Nam. 

Thi trUdng bat dong san va thi trUdng lao dong tac 
dong tUdng ho lan nhau. Thi trUdng lao dong d Viet Nam, 
xet ve tong the, cung ldn hdn cau. Tuy nhien, nhd cd c£u 
kinh te chuyen dich manh theo hudng cong nghiep hoa, 
hien dai hoa va hoi nhap day du hdn vao nen kinh te the 
gidi nen nen kinh te thi trUdng Viet Nam phat trien d giai 
doan cao hdn, tao dieu kien cho thi trUdng lao dong phat 
trien manh hdn. Trong dieu kien nen kinh te dang trong 
thdi ky chuyen doi, thi trUdng lao dong phat trien khong 
dong deu, dang ton tai su phan ting da dang, phflc tap. 
Trong thdi ky nay, thi triMng the gidi tac dong manh me 
vao thi trUdng lao dong Viet Nam lam cho sU canh tranh 
ngay cang gay gilt, ke ca thi trUdng lao dong trong nude, 
khu vUc vh quoc te. Moi quan he cua thi trUdng lao dong 
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vdi thi trUdng bat dong san Viet Nam hien nay dUdc xem 
nhu la moi quan he “b&c cau” tac dong tiidng ho lan nhau 
trong qua trinh van hanh. 

Nam 2007, ve chi so cung, nganh bat dong san nam 
trong danh sach nhting nganh tang trUdng tot nhat vdi 
miic tang trUdng la 36% trong quy IV-2007. Chi so c&u 
cua nganh nay cung tang deu dan suot nam va dat mete 
tang 9% trong quy cuoi cung cua nam. Nguon lao dong 
cua nganh xay dung ude khoang 2 trieu ngUdi, dude 
cung cap chu yeu ti)r cac cd sd dao tao thuoc Bo Xay 
dung va cac doanh nghiep xay dung. Cac cd sd nay 
cung ling cho nganh dUdc g^n 44.000 lao dong/nam. 
Neu nhu c£u lao dong cua nganh tang 10%/nam 
(200.000 ngUdi), cac cd sd dao tao thuoc Bo Xay dung se 
phai tang chi tieu len 10-12%. Tuy nhien, so lao dong 
qua dao tao cung cap cho nganh cung chi dap ting dude 
25% nhu ctiu. Cd cau nguon nhan luc cua nganh (ty le 
cd cau ky sU, trung cap chuyen nghiep, cong nhan hoc 
nghe) la 1:1,3:3; trong khi do. vdi cac nude tren the 
gidi, ty le nay la 1:4:10. Vdi ty le nay, nganh xay dung 
dang ton tai tinh trang thieu lao dong true tiep. Cung 
vdi qua trinh day manh cong nghiep hoa va do thi hoa 
d Viet Nam, khu vtic thanh thi se tiep tuc dude md 
rong va vung nong thon ngay cang bi thu hep lai. Ap 
luc doi vdi khu vUc nong thon se gia tang va vi v^iy, 
khong the tranh dUdc cac dong di cU lao dong Idn tti 
nong thon ra thanh thi trong thdi gian tdi. Viec di 
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chuyen cua lao dong nong nghiep lam cho cac thanh 
pho ldn qua tai ve dan so, dac biet do nhtfng ho gia 
dinh, ca nhan ngoai tinh ve mua dat, mua nha va dinh 
cU d cac thanh pho. Hien tUdng nay tat yeu se gay mot 
so bat on ve xa hoi va co tac dong ldn den thi trUdng 
bat dong san trong quan he cung - cau. 


2. Ton tai, yeu kem cua qua trinh phat trien thi 
trifdng bat dong san 

2.1 . Tinh minh bach cua thi tritdng bat dong san 
chiia cao 

Nam 2006, thi trtfdng bat dong san Viet Nam bi xep 
hang rat k6m minh bach, nam 2008 thi triidng nay v§n 
con bi danh gia n^m trong vung kem minh bach so v6i cac 
nen kinh te tren the gidi. Dieu nay cho thay du da co tien 
bo nhung thi triidng bat dong san Viet Nam can phai co 
nhijtng chuyen bien nhieu hdn n€la de co the trd thanh mot 
thi trUdng co do minh bach c^n thiet 1 . 

Co nhieu nguyen nhan gay ra tinh kdm minh bach cua 
thi triidng bat dong san Viet Nam, trong do ve khach quan 
la do thi trUdng nay dUdc chinh thtifc cong nhan cham nhat 
so vdi cac thi trUdng bo phan khac trong khi qua trinh 
hinh thanh va minh bach hoa c^n phai co thdi gian, ve chu 
quan la do thi trUdng b&'t dong san dieu tiet mot lUdng tai 


1. Jones Lang La Salle, 2006, 2008. 
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san qua lcin. ldi ich dem lai qua cao nen de nay sinh nhflng 
tieu cue trong khi cang kern minh bach, ldi ich sieu ngach 
cang ldn. Thong tin thi trUdng cung nhu thong tin ve tiep 
can thi trUdng con chua minh bach, cong tac di i bao con 
nhieu han che. Viec tiep can thong tin de tien hanh dau tu 
khu do thi mdi. khu chung cuf cao t8ng rat phtic tap. Viec 
tiep can thong tin de xuc tien d8u tu cua nha diu tu nh8m 
hinh thanh mot du an khu do thi mdi, chung cU cao tang 
la mot ton tai 16n hien nay. D4u r&ng rat nhi§u du an da 
ducfc phe duyet, rat nhieu cong trinh da dude xay dung va 
rat nhieu du an da hoan thanh, dang trien khai va se 
trien khai nhung thong tin ve nhutng van de lien quan con 
thieu ro rang. 

Theo Luat Dat dai nam 2003, dat de trien khai thUc 
hien cac du an phai qua dau thau. Trong thUc te, hau het 
cac du an hien nay khong phai nhu vay. So lieu ve cac du 
an dau thau mdi chi chiem ty le r&'t nho trong so cac du an 
dang trien khai. Tuy nhien, viec nay v8n khong dUdc xem 
xet, xi \ ly theo hudng cong khai, minh bach. Hdn ntfa, cong 
tac du bao va dinh hudng phat trien con nhieu bat c&p, 
nhieu ndi khong phu hdp la nguyen nhan dSn tdi viec phat 
trien thi trUdng khong dong deu, san ph8m cho tiing nhom 
doi tUdng cua phan khuc thi trUdng vita thtfa, vvfa thieu. 
Co mot vai khu do thi mdi, mac du da xay xong phan tho 
nhieu nam nhung v8n chUa co cU dan sinh song, vifa gay 
lang phi vita pha v3 quy hoach. 
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2.2. Thi tritdng bat dong san chiia co chi bdo ve 
do do chinh thiic 

H£u het nhflng ddt tang gia con goi la “sot nong”, hay 
giam gia, giao dich ngtfng tre (con dtfde goi la “dong bang”) 
thtfdng chi dtfde nhan dinh tren cd sd quan sat mot bo 
phan thi trtfdng, mot phan mang thi trtfdng hoac nhutng 
nhan dinh dinh tinh. Cho den nay, chtfa co cau tra ldi dinh 
lUdng ve van de nay mot each khoa hoc, bai ban, tong the. 
Ben canh do, rat nhieu y kien cho ding, hien chita co 
nhdng can cd du tin cay de tien hanh cac da bao co bai 
ban ve thi trddng bat dong san Viet Nam. Mac du da co 
nhieu co g^ng, nhtfng den cuoi nam 2009, Bo Xay dung * 
cd quan chiu trach nhiem ve quan ly nha nadc doi vdi thi 
trddng bat dong san, vln chda co dadc nhtfng bo so lieu 
chinh thong, du tin cay ve thi trtfdng bat dong san noi 
chung, thi trtfdng nha dat noi rieng... 

Hien v§n chtfa co mot chi so toi thieu de do ltfdng thi 
trtfdng b&t dong san. Trong khi do, tren the gidi ton tai rat 
nhieu cac chi so khac nhau ve do ltfdng thi trtfdng bat 
dong san noi chung va thi trtfdng nha d, khu do thi mdi 
noi rieng. Ching han, chi so' gia nha (HPI), chi sd gia bdt 
dong san (RPI), chi sd thi trtfdng bat dong san (REMI). 
Nguyen nhan cd ban cua viec chtfa do dtfde cac chi sd do 
xudt phat ttf viec thi trtfdng bdt dong san chtfa dtfde phan 
cong, phan cap quan ly nha ntfdc mot each dong bo va he 
thong. Ben canh do cung co nguyen nhan la thi trtfdng bdt 
dong san mdi dtfde hinh thanh chinh thtfc, chtfa co nhieu 
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nghien ciiu bai ban cung nhu chUa co sutc 6p tti yeu cau 
cung cap thong tin cua ban than nhieu cd quan quan ly 
nha nude; Tong cue Thong ke cung chUa xac lap cac chi so 
nay trong bao cao thong ke hang nam. 


2.3. Thi trubng bat dong sdn phat trien khong 
dong deu givta cac phdn khuc cua thi tritdng , gitfa 
cac dia ban, gitta cac chu the dau tu 


Ve dia ban, nhieu doanh nghiep thanh cong d khu vdc 
phia B^c nhiing rat it thanh cong d khu viic phia Nam va 
ngtfdc lai. Vi du, Tong cong ty Xay dung nha do thi (HUD) 
rat thanh cong tai cac dia ban khu vUc phia Bac nhUng 
trien khai du an khu do thi m6i tai phUdng Dong Tang 
Long, quan 9, thanh pho' Ho Chi Minh thi rat cham va rat 
kho khan. Cung nhu vay, doanh nghiep Dat Lanh thanh 
pho Ho Chi Minh chi tap trung trien khai du an nha 
chung cU tai dia ban quan 12, thanh pho Ho Chi Minh. 
Hdn ntfa, doanh nghiep tap trung chu yeu tai Dong bling 
song Hong va mien Dong Nam Bo chiem khoang 70% so" 
doanh nghiep (ca dang ky va dang hoat dong) cua ca nUdc, 
va dang co xu hudng tang len. Trong khi do, ty le doanh 
nghiep cua cac vung khac hoac khong tang hoac giam 
xuong, nhat la vung Tay B^c, Dong B^c va vung Dong 
b^ng song C\ku Long, trong do, giam manh nhat la vung 
Dong b^ng song Ciiu Long, tvf khoang 27% nam 2000 
xuong con 12% nam 2006. 

Ve san phAm, moi doanh nghiep cung mdi chi co the 


233 



thanh cong trong kinh doanh mot loai hinh san ph&m bat 
dong san. Cac doanh nghiep thanh cong tai nhom san 
pham nha khu do thi mdi. hoac nha chung cuf h&u nhu 
khong co mat trong so nhutng doanh nghiep kinh doanh 
phat trien cd sd ha tang khu do thi hoac khu du lich nghi 
dudng va ngUdc lai (duy chi co Tap doan Dau tu phat trien 
Sai Gon la co san pham d ca ba nhom san pham). 

Ve chu the dau tu, cac doanh nghiep ngoai nude hien 
vln chi ditdc giao dat co thdi han de phat trien du an. 
Trong khi do. cac chu d£u tii trong nufdc co the dude giao 
dat dai han. Dong thdi. viec the chap bat dong san mdi chi 
dtfdc the chap cho cac to chdc tin dung dang hoat dong 
tren lanh tho Viet Nam. Vi vay, hien co tinh trang la 
ngiidi dan mua nha cua cac doanh nghiep trong ntfdc thi 
dude cap giay chting nhan quyen sul dung dat va quyen sd 
hQu nha con neu mua cua chu dau tu nude ngoai thi hoac 
la phai nop tien chuyen muc dlch sU dung dat (tritdng help 
chu d5u tu Phu My Hung, thanh pho Ho Chi Minh) hoac 
la chi dUdc mua can ho trong thdi gian du an (trUdng hdp 
toa nha The Pacific Place - Hanoi). 

Nguyen nhan cd ban cua ton tai nay la do thi 
trUdng bat dong san vln con tCiy thuoc vao cd che xin * 
cho (dat dai) nen khong phai chu the nao cung co the 
tiep can vdi thi trUdng bat dong san tren dia ban ca 
nude. Nguyen nhan thvr hai la do thi trUdng bat dong 
san con non yeu nen khong co chu the nao co the manh 
d tat ca cac loai hinh san ph^m va nguyen nhan thii ba 
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la hien van con c6 nhiing khac biet do'i vdi chu the 
trong nude va nude ngoai. 

2.4. Thi trudng bat dong san dang phat trien, 
con non yeu, co nhung thay doi nhieu khi khong 
kiem sodt dtfctc 

Thi trudng bat dong san Viet Nam hien eon non yeu, 
de bi tae dong cua ngoai canh, dac biet la cac chinh sach 
ve tien te, tin dung tuf nam 2004 den nay. Dien hinh la 
viec thi trudng bi dinh don vao nam 2008 khi Nha nude thi 
hanh mot loat chinh sach tien te de binh on kinh te vl mo. 
Vdi chinh sach tien te, Ngan hang Nha nude Viet Nam the 
hien ro quan diem kim ham tin dung do vao b&'t dong san. 
Kha nang mot han mdc du nd tin dung danh cho cac 
khoan vay b£'t dong san dude ap dung tai cac ngan hang 
thudng mai (tUdng tu nhu vdi mdc vay chdng khoan) dang 
dUdc can nh^c. Ben canh do, cong tac ra soat, kiem tra tin 
dung bat dong san ciing dUdc khuyen cao can dUdc thUc 
hien lien tuc tai cac ngan hang thudng mai. Cac chinh 
sach thue lien quan den giao dich va dang ky quyen sd 
dung dat, sd hdu nha d deu dUdc xem xet nhu nhiing cong 
cu co the sd dung nh^m binh on thi trUdng b^t dong san. 
Ngoai ra, nhutng quy djnh cho vay chat che hdn se giup cai 
thien dang ke ch4't lUdng tin dung b£t dong san tai cac 
ngan hang thudng mai. Nhd do, khong chi cac ng^n hang 
tranh dUdc nguy cd rui ro ma chinh ngUdi tieu ddng cung 
khong bi m4c ket giuta cac cam ket thanh toan vdi chu diu 
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tu va nang lUc tim kiem nguon tai trd. Kha nang ha thap 
lai suat tin dung bat dong san nhu mot cong cu phong 
ngUa rui ro tren thi trUdng bat dong san cung dUdc can 
nhSc. Giam lai su£t co the mang lai tac dong kep. Vdi cac 
nha dau tu b^Tt dong san, mute lai suat thap lam giam chi 
phi d^u t\i, nhd vky, gia ban tai san dUdc dieu chinh 
xuong. Vdi ngiidi co nhu cau, chi phi huy dong von thap 
tao cd hoi ldn hdn de dildc sii dung hay sd hOu bat dong 
san. Ket hdp cua hai tac dong nay diidc ky vong se tao tinh 
thanh khoan cao hdn cho cac giao dich bat dong san. 

Cac nghien cxiu thiic nghiem thong ke kinh te la can 
thiet de xac dinh mdc lai suat thap hdp ly, bao dam su 
hoat dong hieu qua cua thi trUdng bat dong san va toan bo 
nen kinh te. Mat khac, nhieu ngan hang tren ca nude, 
nhat la cac ngan hang khu vdc do thi ldn da ngting cho 
vay doi vdi cac du an bat dong san. NhUng doanh nghiep 
kinh doanh bat dong san va doanh nghiep trien khai dau 
tu cac du an mdi dang la nhutng doanh nghiep phai ganh 
chiu hau qua nang ne. Hau het cac du an cua doanh 
nghiep deu vay von ngan hang, cd du an vay den 80%, 
trUdc day von vay de, lai suat thap, doanh nghiep manh 
dan theo duoi; nay von vay khong noi, lai suat cao, doanh 
nghiep trd nen kho khan. Hau qua cua van de nay khong 
chi dting lai d viec kinh doanh ma ngay ca d viec tra lai. 
Quy dinh cua Nha nude hien nay la chi dUOc danh 30% 
von ngin han d^u tu cho dai han. Viec quy dinh nay nhlim 
tranh rui ro tai chinh, da dUdc tinh toan d4y du, song 
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cung la mot kho khan cho cac ngan hang. Ngan hang d 
Viet Nam hau het la ngan hang thUdng mai, ban chat la 
dau tU von ng&n han cho kinh doanh, thUdng mai. Viec 
dau tU cho bat dong san tren thUc te khong the dua tren 
tai chinh ngan hang, ma phai qua nhi£u kenh huy dong 
khac, lau dai va ben vdng, thi mdi mong tao ra mot thi 
trUdng bat dong san phat trien tot, va tac dong tot den tai 
chinh, kinh te - xa hoi. 

Trofdc nhdng sii bien dong tang gia di kem vdi giao 
dich soi dong va gia giam di kem giao dieh ngtrng tre, hoat 
dong giao dich tren thi trtfdng bat dong san thUdng mang 
tinh cue bo, dia phtfdng va gan lien vdi cac nhan to' chu 
quan, nhat la cac dong thai, chinh sach quan ly cua Nha 
nU6c lam cho gia ca dat dai n6i rieng va gia ca bat dong 
san noi chung vUdt qua gia tri thUc cua chung va vUdt qua 
sdc chiu dung cua nen kinh te. Day la dac diem noi bat, 
bao quat va keo dai suot hang chuc nam qua, ke t ii nhdng 
nam d^u thap ky 90 cua the ky XX. ThUc te cho thay, mot 
mat, hau het cac dot sot tang gia bat dong san, hoac sU 
giam sut va dong bang gia ca, lln cac giao dich tren thi 
trUdng bat dong san deu co nguyen nhan true tiep ti* cac 
dieu chinh ldn trong chinh sach quan ly nha nude ve dat 
dai va nha d, d ca cap quoc gia lSn pham vi dia phUdng. 
Ngoai tri* edn sot gia bung phat dau tien vao cuoi nhdng 
nam 1980 do chuyen doi cd che toan bo nen kinh te ke 
hoach hoa t§p trung sang cd che thi trUdng khien gia nha, 
dat dong loat tang len theo mat bdng chung gia ca luc b^y 
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gid (td gia bao cap qua thap mot each gia tao phi kinh te 
sang bude d&u theo gia thi trUdng...). 

Cac edn sot ve sau tren thi trUdng bat dong san 
khong dien ra dong loat, cung luc tren pham vi toan 
quoc, hoac tren tat ca cac bo phan thi trUdng bat dong 
san, va chung thiidng la san ph&m true tiep hoac gian 
tiep tit viec Nha nude duy tri hai che do gia ve den bu 
giai phong mat b^ng vSn theo cd che bao cap doi vdi 
doanh nghiep kinh doanh ha tang cac khu cong nghiep, 
khu che xuat, hoac ti i viec Nha nude danh chinh sach Uu 
dai qua mdc cho cac doanh nghiep kinh doanh bat dong 
san nha d thudng mai tai cac khu vUc do thi va khu vUc 
do thi hoa... Tac dong tieu cUc den thi trUdng bat dong 
san cua chinh sach 2 gia dat va cac Uu dai kieu bao cap 
ve dat cho cac doanh nghiep do, cung nhu cho khu vUc 
kinh te nha nude noi chung, da gia tang nhieu, vUdt khoi 
sU kiem soat va gidi han dude dat ra chu yeu td cac 
nguyen tac dao ddc hoac muc tieu phat trien kinh te ban 
d^iu do sU cong hUdng bdi cac tinh trang khac. 


2 . 5 . San pham cua thi trUdng bat dong san rat 
da dang, doi khi khac biet va thieu lien thong 

Ben canh sU phat trien kha rSm ro thi trUdng nh^ 
chung cU, biet thu cao cap, nha m&t pho va nha vUdn * 
trang trai..., thi trUdng b&'t dong san Vi§t Nam cung se cd 
sU phat trien nh^m tao ra sU can xdng va dong bo hdn cua 
bo ph$n thi trUdng nha cho thue, nha danh cho ngUdi cd 
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thu nhap thap, nha ban tra cham, nha chuyen doi, cung 
nha thi trddng bat dong san cam co, bat dong san danh 
cho ngddi Viet Nam d nddc ngoai va ngddi nddc ngoai. 
Cung - c&u deu gia tang, cac ngoi nha, manh dat trd thanh 
hang hoa giao dich tren thi trddng bat dong san se ngay 
cang nhieu hdn, da dang hdn va tien ich hdn ca ve m&u 
ma. chung loai, cong nang, chat lieu, quy mo va gia ca... 

Nhtfng chu the tham gia thi trddng se khong chi con 
tap trung vao bo phan nhtfng ngddi co thu nhap va mtic 
song trung liiu trd len ma se co sd tham gia ngay cang 
nhieu hdn cua cac cong ty, quy d&u ta, kinh doanh bat 
dong san chuyen nghiep, cung nha nong dan va nhulng 
thi dan co thu nhap thap, ngddi Viet Nam dinh cd d nddc 
ngoai va ca ngddi nddc ngoai. Ban than Nha nddc, ngoai 
nhulng hoat dong quan ly nha nddc co lien quan den thi 
trddng bat dong san nha da neu tren, cung se tham gia 
tich cdc, chu dong va hieu qua hdn vao thi trddng nay 
theo nhulng each thtic mdi thi'ch hdp, mang tinh thi 
trddng hdn... 
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CHUONGIV 

THUC TRANG CHINH SACK PHAT TRIEN THI TRUONG 

BAT BONG SAN VliT NAM 

• • 


I. THl/C TRANG CHINH SACH PHAT TRIEN 
THI TRUONG BAT D0NG SAN VIET NAM 


He thong chinh sach phat trien thi trtfdng bat dong san 
co the tong hop tcf rat nhieu khia canh, nhieu van ban. Tuy 
nhien, hien tai, co the thay cac chinh sach lien quan den thi 
trtfdng bat dong san co the tom ltfde tai Hop IV. 1. 


Hop IV.1. C3c vSn ban phdp luat chinh dieu chinh 
thj trudng bat dong san 

+ Bo lu$t Dan sir Luat so: 33/2005/QH11. 

+ Luat Bat dai nSm 2003. 

- Nghj djnh so 181/2004/ND-CP ngay 29-10-2004 cua Chinh phu ve 
hudng din thi hanh Luit Dat dai co cac noi dung ve quy hoach sur 
dung dat. 

- Nghj djnh s6 17/2007/ND-CP ngay 27-01- 2006. 

- Nghj dinh so 84/2007/NB-CP ngay 25-5-2007 ve s Cta doi, bo sung Nghj 
djnh so 181/2004/ND-CP: Nghj dinh so 188/2004/NB-CP. Nghj dinh s6 
197/2004/NB-CP; Nghi dinh sd 198/2004/ND-CP... 
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♦ Luat Xay dimg. 

- Nghj djnh so 08/2005/ND-CP ngay 24-01-2005 ve quy hoach xay 
dimg. 

+ Luat Nha cl 

- Nghi djnh so 90/2006/ND-CP ngay 06-9-2006 cua Chfnh phu v£ 
hifdng din thi hanh Luat Nha 6. 

- Nghi dinh so 71/2010/ND-CP. 

♦ Luat Doanh nghiep n£m 2005 va cac nghi d|nh hudng din thi hanh. 

♦ Luat Dau tif nSm 2005. 

- Nghj djnh so 108/2006/ND-CP ngay 22-9-2006 ve hifdng din thi 
hanh Luat Dau tif. 

♦ Luat Kinh doanh bat ddng san 

- Nghj dinh so 153/2007/NO-CP ngay 15-10-2007 ve hifdng din thi 
hanh Luat Kinh doanh bit dong san. 

♦ Luat Thifdng mai. 

+ Luat so 36/2005/QH11 ngay 14-6-2005. 

+ Luat SCfa doi, bo sung mot so diiu cua cac luat lien quan den dau tif 
xay dimg cd ban. 

♦ Luat Quy hoach do thj da dude Quoc hoi phe duyet. 

♦ Luat Thue tidu thu d3c biet. Luit s6 27/2008/QH12. 

♦ Luat Thue thu nhap doanh nghidp. 

♦ Luat s614/2008/QH12. Luat thue gia tri gia ting. 

♦ Luat so 13/2008/QH12. 

+ Luat Thue thu nhdp ca nhin. 

♦ Luat s6 04/2007/QH12. 

♦ Lu$t Chdng khodn. 

♦ Luat so 70/2006/QH11. 

- Nghi quyet s 6 19/2008/NQ-QH12 vi viec thi diim cho ti chOc, ci 
nhin nude ngoii mua va sd hOu nha d tai Vi§t Nam. 

- Nghi quyit so 06/2004/NQ-CP ngdy 19-5-2004 vi mdt sd giai phip 

lanh manh hda thi trudng bat dong san._ 
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- Nghi quyet so 22/2008/NQ-CP, ngay 23-9-2008 ve viec ban h&nh 
ChUdng trinh h£nh d6ng ctia Chinh phti thifc hidn Nghj quyit Hoi nghj 
Ian their sail Ban Chip hanh Trung Udng Dang khoa X ve tiep tuc hoan 
thien the che kinh te thi trtfdng djnh hudng xa hoi chu nghla. 

- Nghi quyit so 18/2009/NQ-CP ngay 20-4-2009 ve u M6t s6 ca 
ch§\ chinh sach nh&m 6iy manh phat tri€n nha d cho hoc sinh, 
sinh vi&n cac co sd d&o tao v6 nhd d cho edng nh&n lao 66ng tai 
c&c khu edng nghi&p tap trung, ngtfdi cd thu nh$p th£p tai khu vuc 

66 thr. 

- Quyet djnh so 65/2009/QD-TTg. 

- Quyet dinh sd 66/2009/QB-TTg va Quyet djnh sd 67/2009/QD-TTg 
ngiy 24-4-2009 cilia Thu tu6ng Chinh phu. 

- Nghj dinh sd 29/2OO8/N0-CP ngiy 14-3-2008 quy djnh ve khu cong 
nghiep, khu che xuat va khu kinh te. 

- Nghj djnh sd 79/2OO2/N0-CP ngay 04-10-2002 ve to chifc va 
hoat ddng cua Cong ty Tai chi'nh va Nghj djnh sd 81/2OO8/N0-CP 
ngiy 29-7-2008 sCfa doi, bd sung mot sd dieu cua Nghj djnh so 
79/2OO2/N0-CP. 

- Nghj djnh sd 92/2OO6/N0-CP ngiy 07-9-2006 cua Chinh phu ve quy 
hoach tdng thi phat triin kinh te - xa hoi (difdc stfa doi, bd sung bing 
Nghj djnh sd O4/2OO8/N0-CP). 

Ngudn: Tong hop cua nhom tac gia. 


1. Chinh sach tao lap, cung - cau bat dong san 
1.1. Chinh sach tao lap , giao dich hat ddng san 

Van ban diu tien d£ cdp den v&n de thi trifdng bdt 
dong san la Nghi quyet so 06/2004/NQ-CP ve mot so' giai 
phap l&nh manh hoa thi tracing bat dong san. Day la van 
ban cd tinh chi dao stf cong nh&n thi tnidng b&'t dong san 
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nha mot bp phan cua nen kinh te thi tradng Viet Nam. 
Hien tai, thi trtfdng b§Tt dong san da ditdc dat vim de trong 
r&t nhieu van ban luat, tren cd sd tranh sd chong chdo, 
mau thultn vdi cac van ban da ban hanh, Lu§t Kinh doanh 
bat dong san chi dieu chinh nha, cong trinh xay dang, 
quyen sd dung dat hay dddc phdp dieu chinh t§Tt ca cac 
loai bat dong san dude phep kinh doanh nha nha, cong 
trinh xay dang quyen sut dung d&'t, rifng, vabn cay lau 
nam, khu nuoi trong thuy san va cac tai san khac gSn lien 
vdi dat. 

Luat Kinh doanh blit dong san so 63/2006/QHll ngay 
29-6-2006 va Nghi dinh so 153/2007/ND-CP ngay 15-10- 
2007 quy dinh chi tiet va hudng dSn thi hanh Lu&t Kinh 
doanh bat dong san; Chi thi so 01/2008/CT-TTg ngay 08- 
01-2008 ve mot so' giai phap diy manh phat trien v& quan 
ly thi tradng bat dong san; da daa ra mot hanh lang phap 
ly cho cac van de ve giao dich bat dong san, do la, quy 
dinh sd ra ddi cua thi tradng bit dong san cung nha b&t 
buoc cac cong ty kinh doanh b&'t dong san din giao dich 
qua san giao dich b&'t dong san. Thd den la cac quy dinh 
ve cho phdp chuyen nhddng da an khi da dlu ta ha tling. 
Hay nha cac quy dinh ve hanh nghe kinh doanh bat dong 
san cdn c6 chting chi; chting chi moi gidi b&'t dong san; 
chting chi th£m dinh gia bit dong san; chdng chi quan ly 
san giao dich blft dpng san. Day 111 nhtfng quy dinh tftng 
bade chinh quy hda thi tradng b4't dong san. 

Lu&t Kinh doanh b&'t dong san quy dinh doi vdi to 


243 



chute, ca nhan hoat dong kinh doanh bat dong san. Cac to 
chute, ca nhan true tiep hoat dong kinh doanh hoac moi 
gidi b^ft dong san can phai dap ting dUde nhting dieu kien, 
tieu chuan chuy£n mon va chting chi hanh nghe. De thiet 
l$p s^n giao dich kinh doanh bat dong san, luat quy dinh 
theo hudng bat buoc moi giao dich ve bat dong san phai 
thong qua san giao dich. Noi dung hdp dong trong kinh 
doanh bat dong san quy dinh tren cd sd dam bao quyen ldi 
cung nhu quyen tU do thoa thuan cua cac ben tham gia 
giao dich, dong thdi giam bdt phien ha, chi phi giao dich 
va lam lanh manh hoa thi trUctng. 

Luat ThUdng mai nam 2005 dieu chinh cac hoat dong 
nham muc dfch sinh ldi, bao gom mua ban hang hoa, cung 
ting dich vu, dau tU, xuc tien thUdng mai va cac hoat dong 
nham muc dich thUdng mai khac. Hang hoa quy dinh 
trong luat nay bao gom ta't ca cac loai dong san, nhting vat 
gan lien vdi da"t dai. NhU vky trong hoat dong thUdng mai 
hang hoa g6m ca bat dong san nhu nha d, cong trinh xay 
dung khac. 


Chinh sdeh cung bat dong sdn 

Nhom chinh sach vi cung bat dong san da d^n dude 
hinh thanh va phat trien. Trudc h§'t Nghi quyet Trung 
Udng 7 kh6a IX da khang dinh quyen sit dung da't dude 
ph£p trd thanh hang h6a dac biat. Thti den, cac luat ve 
nha d, ve dat dai, ve kinh doanh bat dong san da cho ph6p 
cac hang h6a bat dong san dude tham gia vao thi trUdng la 
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nhijtng cd sd cd ban cho cac yeu to" cung cua thi trUdng bat 
dong san. Nghi quyet Trung Udng l&n thti 6 kh6a X ve tiep 
tuc hoan thiin the che kinh te thi trtfdng dinh htfdng xa hoi 
chu nghla va tiep theo do la Nghi quyet so 22/2008/NQ-CP 
ngay 23-9-2008 ve ChUdng trinh hanh dong cua Chinh 
phu thuc hien Nghi quyet Trung Udng 6 khoa X da kh&ng 
dinh ro viec tiep tuc phat trien thi trUdng b&'t dong san. 
Ben canh do, Quyet dinh so" 261/2005/QD-TTg ngay 31-8- 
2005 ve ban hanh Quy che d3u gia quyen svt dung d£t dl 
giao dat co thu ti£n set dung d§ft hoac cho thue d^Tt; Chi thi 
so 09/2007/CT-TTg ngay 06-4-2007 ve tang cUdng sut dung 
dat cua cac quy hoach va dtf an dau tu cung la mot bo 
phan cua he thong chinh sach ve cung b&'t dong san 


1.3. Chinh sach cau bat dong san 

Nhom chinh sach ve cau b&'t dong san ngay cang md 

rong. Viec Nh& ntfdc cho phip ngtfdi ntfdc ngoai dtfdc mua 

« 

nha chung ctf tai Viit Nam theo Nghi quyet cua Quoc hoi 
cung nhu viec Bo Xay dtfng kiin nghi md rong doi ttfdng la 
ngtfdi Viet Nam d ntfdc ngoai dtfdc mua nh& tai Vi§t Nam 
la nhufng chinh sach co vai tro md rong chu thi dfiu ttf vao 
thi trtfdng b&'t dong san Vi§t Nam. 

Mot trong so nhutng chinh sach v§ ciu b£t dong san 
quan trong la viec bo quy dinh mua v& sd hflu nh& cdn g&n 
vdi ho kh&u. Viec bo quy dinh nay da tao ra mot ltfdng cfiu 
ldn tai cac thanh pho" ldn, dac biit la Ha Noi v& thanh phtf 
Ho Chi Minh. Day thtfc ch&'t la mdt chinh sach mang 
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nhieu tinh dan sU hdn la kinh te, tuy nhien, no da md ra 
mot liidng cau ldn cho thi triidng bat dong san. Mot chinh 
sach ve cau khac co the de cap den la viec tang cUdng md 
rong tin dung cua he thong ngan hang cung nhii dlu tli 
cho thi triidng bat dong san. Ban chat van de d day la dau 
tii bat dong san, ve dai han, la dau tii an toan va hieu qua. 


Cac ngan hang, trong nhiing nam qua, thiidng xuyen cung 
cap tin dung cho thi triidng bat dong san da tao ra mot 
liidng clu 16n ve bat dong san. Hdn ntia, sii md rong va 
tang ciidng he thong ngan hang thiidng mai cung gian tiep 
md rong cung cho thi triidng bat dong san va den liidt no, 
tang cau b^t dong san. 

Hdn het, cung vdi qua trinh doi mdi, cong nghiep hoa, 
hien dai hoa, nen kinh te tang triidng la mot chinh sach 
md rong cau tren binh dien vl mo. Day la cau tong the. 
Tuy nhien, cung can phai coi day la mot mang ve chinh 
sach clu doi vdi thi triidng bit dong san. 


2. Chinh sach doanh nghiep, dau ttf 


Luat Doanh nghiep nam 2005 vl cac van ban hiidng 
din quy dinh, kinh doanh bat dong san la linh vUc kinh 
doanh co dilu ki§n. Theo do, doanh nghiep dang ky kinh 
doanh baft dong san vln phai co von phap dinh (6 ty dong). 

Lult Dlu tii nam 2005; Nghi dinh so 108/2006/ND-CP 
ngay 22-9-2006 ve quy dinh chi tiet va hiidng din thi 
hlnh Luat Dlu tii; Chi thi so 15/2007/CT-TTg ngay 22-6- 


2007 ve mot so' giai phap chu yeu nhlm thuc dly diu tii 
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nude ngoai: la nhOng cd sd phap ly quan trong cho cac chu 
the kinh te muon tham gia vao thi trUdng bat dong san. 
Theo do, Luat Dau tu nam 2005 dUa ra cac quy dinh v£ 
bao dam dau tu, quven tu chu dau tit kinh doanh, binh 
dang trong tiep can sii dung dat dai, the chap quyen sd 
dung dat va tai san gan lien vdi dat tai cac to chiic tin 
dung dude phep hoat dong tai Viet Nam de vay von thiic 
hien du an, cung vdi cac nghla vu ve tai chi'nh, ke toan... 
tuy theo cac hinh thiic dau tu. Xay dung, phat trien ket 
cau ha tang. cac du an quan trong, co quy mo ldn la mot 
trong 8 linh vuc dude uu dai diu tu. Khu cong nghiep. khu 
che xuat, khu cong nghe cao, khu kinh te dUdc xac dinh la 
dia ban Uu dai dau tu. Nha dau til dau tu trong linh vuc 
Uu dai dau tu, dia ban dau tu dUdc mien, giam tien thue 
dat, tien sii dung dat, thue sii dung dat theo quy dinh cua 
Luat Dat dai va phap luat ve thue. TrUdc day theo quy 
dinh cua Luat Dau tu nude ngoai tai Viet Nam, cac nha 
dau tu chi dude phep dau tu vao Viet Nam vdi 3 hinh thiic: 
100% von nude ngoai, lien doanh va hdp dong hdp tac kinh 
doanh. Nay Lu&t Dau tu da md rong toi da hinh thiic dau 
tu (dUdc thanh l&p cong ty trach nhi$m hulu han, hdp 
danh, co phan, doanh nghidp tu nhan...), da tao cho nha 
ddu tu nude ngoai cd r&'t nhieu hinh thiic de d&u tu, de lua 
chon khi dlu tu. Lu&t DSu tu nam 2005 cung khong ap 
dung nguyen t&c nhat tri trong hoi dong quan tri nhu quy 
dinh cua lu&t cu. Lien quan den linh vuc b&'t dong san, 
trUdc day theo quy dinh cua Lu&t D4 u tu nude ngoai tai 
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Viet Nam neu khach san co thue cong ty quan ly thi chi 
dUdc ap dung trong lmh vtfc van phong cho thue va khach 
san va thue giuta chu khach san, cong ty quan ly do Nha 
nildc kiem soat vdi thdi han cho thue tdi da la 10 nam. Tat 
ca nhQng quy dinh do dUdc bai bo trong Luat Dau tuf 
chung. Khong chi md rong hinh thdc thanh l&p‘doanh 
nghiep, Luat Dau tit chung con md ra quyen gop von, mua 
co phan, sap nhap, mua lai doanh nghiep tai Viet Nam 
cho nha d&u ttf nude ngoai. 

3. Chinh sach dat dai 


3.1. Quan ly dat dai 

Luat D£t dai nam 2003; Nghi dinh so' 181/2004/ND- 
CP ngay 29-10-2004 ve thi hanh Lu£t Dat dai; Thong t \i 
so 01/2005/TT-BTNMT ngay 13-4-2005 hitdng dan thue 
hien mot so dieu cua Nghi dinh so 181/2004/ND-CP ngay 
29-10-2004 ve thi hanh Lu£t Dat dai la nhtfng van ban 
phap lu&t quan trong do'i vdi quan ly da't dai. 

Tren cd sd Hien phap nam 1992, Luat Dat dai nam 
2003 quy dinh d£'t dai thuoc sd htfu toan dan do Nha nude 
dai di§n chu sd hutu. Quyen sd hutu to&n dan ve dat dai la 
quyen sd hutu duy nha't va tuy$t doi, ngtfdi sd dung da't 
dildc Nh& ntfde giao d&'t, cho thu§ d£t hay nh&n chuyen 
nhu<?ng tit ngUdi khac chi c6 quyen sd dung chut khong co 
quyen sd hutu doi vdi da't dai. Vdi tu each 111 dai dien chu sd 
hutu ve da't dai, dai dien cho ldi ich cua nhan dan, Nha 
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nude thiic hien cac quyen nang dinh doat doi v6i dat dai; 
dieu tiet cac nguon ldi t\i dat dai thong qua cac chinh sach 
tai chinh. Trao quyen chuyen doi, chuyen nhiidng, cho 
thue, cho thue lai, thifa ke, tang, cho quyen sxi dung d&'t, 
the chap, bao lanh wk gop von b&ng quyen set dung d£t. 
Dong thdi, thiic hien 13 noi dung quan ly nha niidc ve dat 
dai vdi cac noi dung co lien quan den sii phat trien cua thi 
triidng bat dong san nhii: quan ly tai chinh ve dat dai; 
quan ly va phat trien thi triidng quyen sc£ dung dat trong 
thi triidng bat dong san; quan ly, giam sat viec thiic hien 
cac quy.en va nghia vu cua ngiidi sc£ dung dat; quan ly cac 
hoat dong dich vu cong ve d&'t dai. 

Nha nufdc con co chinh sach di u tii cho viec thiic hien 
cac nhiem vu quan ly ve d§Tt dai, xay diing he thong quan 
ly dat dai hien dai, da nang liie, bao dam quan ly dat dai 
co hieu liic va hieu qua. 


3.2. Quy hoqch , ke hoqch sit dung dat 

Quy hoach sxi dung d^ft nam 1993 chi la sii khoanh 
dinh cac loai dat cho phu hdp vdi tvtng giai doan phat tri6n 
kinh te - xa hoi cua tiing dia phiidng va trong pham vi ca 
niidc. Den nay de dam bao cho d&'t dai diidc sxi dung tiet 
kiem, co hieu qua, bao ve moi triidng v& khong l&m ton hai 
den ldi ich chinh dang cua ngiidi sxi dung d&'t, quy hoach 
set dung d&'t diidc thiic hien tren cd sd tien hanh ughien 
cdu, tinh toan, phan bo d§ft dai vS so liidng, pham vi, dia 
ban cho nhu diu phat tri^n kinh te - xa hoi, quoc phong, 
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an ninh, giai quyet mot each dong bo nhutng yeu c&u ve 
moi trUdng. 


3.3. Giao dat, cho thue dat, chuyen muc dich sut 
dung dat 

Ngoai cac quy dinh theo Luat Dat dai nam 1993, viec 
giao dat, cho thue dat con phai can cet vao quy hoach xay 
dung do thi, quy hoach xay dung diem dan cU nong thon 
da dUdc cd quan nha nude co tham quyen xet duyet va can 
cti vao nhu c^u s vi dung dat the hien trong du an d^u tu, 
ddn xin giao dat, thue dat, chuyen muc dich set dung dat. 
Can cti de xac dinh tham quyen giao dat, cho thue dat, 
chuyen muc dich sU dung dat da co sU chuyen doi tU muc 
dich va han mtic sU dung dat sang can cU vao doi tUdng sU 
dung dat de phan dinh tham quyen vefi su phan cap quan 
]y manh cho chinh quyen dia phudng, dua tren nguyen tac 
viec giao dat, cho thue dat, chuyen muc dich set dung dat 
khong dUdc uy quyen. 

+ Thai han giao dat, cho thue dat, chuyen muc dich sit 
dung dat 

Rieng doi vdi to chetc kinh te, ngudi Viet Nam dinh cU d 

nude ngoai, to chtic, ca nhan nude ngoai thue hien du an 

d^u tU khong thuoc khu cong nghiep, khu cong nghe cao 

khi chuyen muc dich set dung dat dude xac dinh la khong 

qua 50 nam, song neu du an co von d£u tu ldn nhung thu 

hoi von ch&m hoac dia ban co dieu kien kinh te - xa hoi kho 
• • ■ • # 
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khan thi thdi han khong qua 70 nam. Viec s xt dung dat 
khong hoan toan bi gidi han trong thdi han sik dung dat m& 
khi het thdi han neu co nhu clu tiep tuc sik dung, chap 
hanh dung phap luat ve dat dai trong qua trinh set dung va 
viec sik dung dat do phu hdp vdi quy hoach sik dung dat da 
dude phe duyet thi se dude Nha nude tiep tuc giao dat, cho 
thue dat. NgUdi sik dung dat thuc hien cac quyen cua minh 
gidi han trong thdi han sik dung dat, song day la gidi han 
md khong gay anh hudng den ldi ich trade m&t cung nhu 
lau dai cua ngUdi sik dung d£t, dong thdi dam bao quyen 
dinh doat cua Nha nUdc doi vdi viec quan ly, set dung d&t. 

+ Van de thu tien sd dung dat khi Nha niidc giao dat , 
cho thue dat 

De dam bao hai hoa ldi ich gidfa ngUdi sik dung dat va 
Nha nUdc, viec giao dat co thu tien sik dung d£t cung bo 
sung them mot so doi tUdng: to chefc kinh te, ho gia dinh, 
ca nhan dUdc giao dat lam mat b&ng xay dung cd sd san 
xuat, kinh doanh; to chetc kinh te dUdc giao dat de san 
xuat nong nghiep, lam nghiep, nuoi trong thuy san, lam 
muoi; ngUdi Vidt Nam dinh cU d nUdc ngoai du<?c giao dat 
de thuc hien cac det an d£u tu. Viec thu tien set dung dat 
khi cho thue ddt thuc hi§n theo hai phUdng thetc: thu tien 
hang n&m va thu tien mot l£n cho ca thdi gian thue c&n cet 
vao muc dich sik dung dat, quy mo, mete do, loai hinh thetc 
hien det an dau tu g&n lien vdi quyen va nghia vu cua cac 
doi tUdng sik dung ddt. 
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3.4. Thu hoi dat su' dung vdo muc dich kinh te 

Trong trildng hdp dau til xay diing khu cong nghiep, 
khu cong nghe cao, khu kinh te va cac dii an dau til ldn 
theo quy dinh cua Chfnh phu, doi vdi di1 an san xu£t, kinh 
doanh phu hdp vdi quy hoach su! dung dlt da dilde xet 
duyet thi nha dau til dtfdc nhan chuyen nhildng, thue 
quyen su! dung dat, nh|n gop von blng quyen su! dung d&'t 
cua cac to chufc kinh te, ho gia dinh, ca nhan ma khong 
phai thufc hien thu tuc thu hoi d&'t la mot bade cai each 
thu tuc hanh chinh trong thu hoi d&'t. Viec thu hoi dat 
trong trildng hdp nay ve cd ban diidc thufc hien tren cd sd 
thoa thuan giuia nhutng ngildi su! dung dat vdi nhau. 

3.5. Quyen lUa chon hinh thitc giao dat , cho 
thue dat 

+ To chdc kinh te, ho gia dinh, cd nhan sut dung dat de 
lam mat b&ng san xuat, kinh doanh, xay diing ket cau ha 
ting, san xu£t nong - lam - ngil nghiep, ngufdi Viet Nam 
dinh cxl d nude ngoai su! dung dat thiic hien cac dii an dlu 
til tai Viet Nam diidc Ilia chon hinh thufc giao d&'t co thu 
tien sut dung dlt hoac thue dlt nhlm tao dieu kien chu 
dong trong su! dung dlt, huy dong nguln thu ngan sach tuf 
quy d&'t, tao dilu ki|n thu|n ldi cho viec phat trien thi 
trildng bit dong san. Xoa din sii khac biet ve quyln su( 
dung dat giuta ngildi Viet Nam d trong nude va ngildi Vi§t 
Nam dinh cM b nildc ngoai, .khuyen khfch ngildi Viet Nam 
dinh cM b nude ngoai hildng vl To quoc, tham gia xay diing 
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dat nude. Khi thue dat, ngildi sik dung d&'t con co quyen 

dildc lila chon hinh thilc tra tien thue d&t mot lan cho ca 
* • • * 

thdi gian thue hoac tra tien thue dat hang nam. 

+ Quyin cua to chtic sit dung dat 

Tren cd sd ke thila Luat Dat dai nam 1993, Luat D3ft 
dai nam 2003 quy dinh to chile kinh te dildc Nha mldc 
giao dat co thu tien sik dung d&'t, nhan chuyen nhildng 
quyen sik dung dat, chuyen muc dich sik dung dat ma tien 
sik dung dat da tra hoac tien da tra cho viec nhan chuyen 
nhildng, chuyen muc dich sik dung dat khong c6 nguon til 
ngan sach nha nildc thi to chile kinh te &y cd quyen 
chuyen nhildng, cho thue, tang, cho quyen sik dung d&'t, 
dildc the ch&'p, bao lanh, gop von b§ng quyen sik dung d&'t. 

+ Quyen cua ho gia dinh, cd nhan 

Luat Dat dai nam 1993 quy dinh cac dieu kien 
chuyen nhildng, thila ke quyen sik dung dat nong nghiep, 
khi thilc hien da nay sinh nhieu vildng mac, Luat D&t dai 
nam 2003 bo quy dinh nay nh&m tao dieu kien thuan ldi 
khi thilc hien cac quyen cua ngildi sik dung d&'t dildc giao 
dat kin mot, thue daiy tich tu dat dai va phat trien thi 
trildng bat dong san theo dinh hildng cua Nha nildc. 

+ Quyen va nghla vu cua ngitdi Viet Nam dinh cut d 
nude ngoai 

Ngildi Viet Nam dinh cil d nildc ngoai sik dung d£t 
trong khu cong nghiep, khu cong nghe cao, khu kinh t£, 
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ngoai quyen dude chuyen nhUdng, cho thue quyin sijf dung 
dat va cong trinh g^n lien vdi d&'t, tang, cho quyen stif 
dung dat. the chap, bao lanh, gop von b&ng quyen sii dung 
dat con dude nhan chuyen nhUdng quyen suf dung dat 
trong khu cong nghiep, khu cong nghe cao, khu kinh te. 

4. Chinh sach xay dtfng, nha or, quan ly do th| 

4.1. Ve xay dung 

He thong van ban quy pham phap lu5t ve xay dung 
ngay cang dude bo sung hoan thien, phuc vu cong tac quan 
ly nha nude v£ xay dung, gop ph&n thuc day, lanh manh 
hoa hoat dong san xuat, kinh doanh cua cac doanh nghiep 
xay dung trong dieu kien kinh te thi trUdng va hoi nhap 
kinh te quoc te. Nhieu chinh sach ve phat trien do thi, 
quan ly quy hoach xay dung, kien true do thi, dau tu xay 
dung cd ban, cong trinh ha tang ky thuat, xay dung nha 
d... dude trien khai sau, rong gop phan thay doi dien mao 
do thi va nong thon Viet Nam. 

Viec ban hanh cac chinh sach quan ly dau tu xay dung 
dude thuc hien tit nhUng nam 1990 thong qua Dieu le 
Quan ly dau tu va xay dung, ban hanh kem theo Nghi 
dinh so" 117/CP ngay 20-10-1994 cua Chinh phu, tiep d£n 
1& Nghi dinh so 42/CP ngay 16-7-1996 vh Nghi dinh so 
92/CP ngay 23-8-1997 vdi nguyen t&c cd ban cua quan ly 
d&u tu va xay dung la Nha nude thong nh£t quan ly d&u 
tu va xay dung doi vdi moi thanh phan kinh te ve muc tieu 
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chien lUdc phat trien kinh te - xa hoi; quy hoach, ke hoach 
phat trien cac nganh. lanh tho, x&y dung do thi va nong 
thon, quy chuim xay dung... va cac khia canh xa hoi khac 
cua du an. Trinh tu thu tuc va cac quy dinh chuyen mon 
cung da dUdc dat ra v6i cac du an dau tU b£t dong san. 

De khuyen khich cac thanh phan kinh te diu tu san 
xuat. kinh doanh, bao gom ca di u tu kinh doanh bat dong 
san cho phu hdp vdi chien lUdc va quy hoach phat trien 
kinh te - xa hoi, Nghi djnh so" 52/1999/ND-CP ngay 8-7- 
1999 dUdc ban hanh vdi noi dung cd ban la phan dinh ro 
chute nang quan ly nha nUdc, phan cap ve quan ly dau tu 
xay dung phu hdp vdi tcfng loai nguon von dau tu va chu 
dau tu. Viec phan dinh tong von dau tu du an cung co 
thay doi so vdi cac quy dinh trUdc day va nhu vay cd quan 
nha nude chi thuc hien th^m dinh doi vdi cac du an dau tu 
tOf ngan sach, von tin dung do Nha nUdc bao lanh, von tin 
dung dau tu phat trien cua Nha nUdc va von do cac doanh 
nghiep nha nude dau tu. Doi vdi cac du an s& dung cac 
nguon von khac do chu dau tu quyet dinh. 

De tao lap moi trUdng phap ly dong bo, ngay 26-11- 
2003, Luat Xay dung da dude thong qua, rieng doi vdi cac 
du an dau tu xay dung cong trinh, Luat quy dinh khi d£u 
tu xay dung cong trinh, chu du an phai l§p du an xem 
xdt, danh gia hieu qua kinh te - xa hoi cua du an. Cu the 
viec lap, thuc hien du an dau tu dUdc thuc hien theo Nghi 
dinh so 16/2005/ND-CP ngay 07-02-2005. 
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Doi vdi cac du an dau ti i bat dong san co von diu tu 
true tiep nude ngoai thUc hien theo Luat Diu t u nude 
ngoai tai Viet Nam ngay 12-11-1996 da dude sda doi, bo 
sung ngay 09-6-2000 va cac nghi dinh hudng din (hien 
nay dUdc quy dinh trong Luat Dau tu chung nam 2005). 
Cac du an diu tu nude ngoai tai Viet Nam dude chap 
thuan dudi hinh thde cap giay phep diu tu thong qua viec 
dang ky cap giay phep diu tu hoac tham dinh cip giay 
phep diu tu. Tham quyen quyet dinh du an diu tu se can 
cd vao du an do d nhom nao. 

Can cd vao dinh hudng phat trien nha d den nam 2020 
theo Quyet dinh so 76/2004/QD-TTg ngay 6-5-2004, viec 
phat trien nha d do thi theo du an phai phu hdp vdi quy 
hoach, dam bao co he thong cong trinh ha ting ky thuit 
va ha tang xa hoi; phat trien da dang cac loai nha nhim 
dap dng vdi mdc thu nhap cua nhieu doi tUdng khac nhau; 
khuyen khlch cac thanh phin kinh te tham gia diu tu 
phat trien nha d do thi theo quy dinh cua phap lu^t. 


4.2 . Ve nha d 

Lu^t Nha d so 56/QH11 ngay 29-11-2005; Nghi dinh 
so 90/2006/ND-CP ngay 06-9-2006 quy dinh chi tiet va 
hudng din thi hanh Lufit Nha 6; Nghi dinh so 
71/2010/ND-CP ngay 23-6-2010 cua Chinh phu Quy dinh 
chi tiet va hudng din thi hanh Luat Nha d; Chi thi so 
34/2006/CT-TTg ngay 26-9-2006 ve viec trien khai thi 
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hanh Lu$t Nha d la nhtfng van ban quy pham phap luat 
can ban de quan ly thi trUdng nha d. 

Luat Nha d quy dinh viec mua, ban nh& 6, cho thue 
nha d chi la cac giao dich co tinh chdt dan sii la mua nha 
d, cho thue de b nh&m muc dich khai thac gia tri sut dung 
cua nha b. Theo quy dinh, cac to chijtc, ho gia dinh trong 
niidc khong phu thuoc v&o ndi dang ky ho khiu, t<> chctc, 
ca nhan ngUdi nude ngoai, ngUdi Viet Nam b nude ngoai 
thuoc dien dude sd hflu nha d hoac dude thue nh& tai Viet 
Nam. De kh&c phuc tinh trang chiem dung vo'n xay ra b 
mot so' du an nha b , trUdng hdp chu d£u tu huy dong ti£n 
dng trade cua ngUdi co nhu cau mua, thue nha b chi dude 
thue hien khi da xay dung xong phin mong cua nh& d vk 
vdi tong sd tien huy dong khong dUdc vudt qua 70% gia 
tri hdp dong. Tuy nhien, tai Dieu 84 ve giao dich dan sU 
ve nha b, ngUdi dan co quyen mua ban, t&ng, cho, the 
chap bao lanh... chi vdi dieu ki$n chu scf hutu nh& b khong 
co tranh chap va co du nang luc h&nh vi dan sU. De dam 
bao tinh cong khai, minh bach trong mua, ban nha b 
thudng mai, luat khong chi quy dinh cong khai ve gia, 


quy hoach va phUdng thtic thanh toan ma phai cong khai 
ca thdi diem ban nha tren cac phUdng ti^n thong tin dai 
chung. Viec quy hoach xay dung do thi, cac khu edng 
nghiep, khu che xu&'t, khu cong ngh§ cao con phai the 
hien ro yeu c£u ve* phat tri^n nh& b d<? dap ting yeu c&u 
cua cac do'i ttidng. Vdn de cong khai quy hoach xay dung 
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va diem dan cu nong thon, dac biet la cac khu vUc danh 
cho phat trien nha d, cong bo cac didu kien cung nhu 
chfnh sach cu the de thu hut cac nha dau tu tham gia 
phat trien nhd b cung dude dat ra. Ben canh do Luat con 
quy dinh viec phat trien quy nha xa hoi c4n phai dam 
bao cac yeu cau ve tieu chuan ky thuat, quy mo dien tich. 
Doi vdi cac do thi loai II phai xay dung nha chung cu. Doi 
tUdng dude thud ho&c thue mua quy nha d xa hoi cdn co 
cac dieu kien ve mtic thu nhdp va mot so' dieu kien khac. 
Nha nude mien tien su! dung d§ft, tien thue dat khi giao 
dd't ho&c cho thue ddt doi vdi cac du an phat trien nhd d 
xa hoi. Uy ban nhan dan cd'p tinh co quyen lua chon chu 
d£u tu doi vdi loai hinh du an nay. 


4,3, Ve quart ly do thi 

Chinh phu da ra Nghi dinh so 02/2006/ND-CP ngay 5- 
01-2006 ve viec ban hanh Quy che khu do thi mdi vdi 
nhCtng quy dinh cu the ve trinh tu hinh thanh, phat trien 
khu do thi mdi, quan ly quy hoach phat trien va xay dung 
khu do thi mdi, quyen va nghia vu cua chu dlu tu du an 
khu do thi mdi; hoan thanh, chuyen giao khai thac, sd 
dung cong trinh trong qua trinh diu tu, kinh doanh trong 
du an do thi mdi v& trach nhiem sau khi kinh doanh; kiem 
tra, thanh tra vd xi( ly ede vi pham. Quy che khu dd thi 
mdi ghi ro “nghiem c&'m vide set dung du an nha d chua 
tri^n khai ddu tu de huy dong, chiem dung von cua ngUdi 
mua nhd dudi moi hinh thtic”. Nhd nude khuyen khlch to 
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chtic, ca nhan thuoc moi thanh phan kinh te trong ntfdc va 
nadc ngoai dau ta va phat trien cac da an khu do thi mdi, 
cung cap mien phi cac thong tin ve quy hoach xay dung, 
phat trien cac da an khu do thi mdi. Dau ta va ho trd d£u 
ta xay dang cac cong trinh ha tang ky thuat va ha tang xa 
hoi thuoc trach nhiem cua Nha nadc d trong va ngoai 
hang rao cua da an phu hdp vdi tien do thac hien khu do 
thi mdi. Trac tiep dau ta va van dong to chute, ca nhan 
thuoc moi thanh phan kinh te dau ta cac da an nh&m t&ng 
cadng nang lac dich vu cong Ich do thi phu hdp vdi ke 
hoach phat trien cac khu do thi mdi. Dau ta xay dang cac 
cong trinh tru sd cd quan hanh chlnh dia phadng n&m 
trong khu vac da an khu do thi m6i. Ho trd chu d£u ta 
trong cong tac giai phong mat b&ng da an khu do thi mdi. 
Ngoai ra doi vdi da an thanh ph£n xay dang nha 6 cho 
ngadi ngheo va ngadi co thu nhap thap con dUdc hacfng 
cac au dai nha cho phep huy dong von dadi dang trai 
phieu da an theo quy dinh cua Nha nadc; mien tien set 
dung d&'t doi vdi dien tlch dat de xay dang cac cong trinh 
ha tang ky thu&t va ha tang xa hoi co chuyen giao cho 
Nha nadc hoac khong kinh doanh... 

5. Chinh sach tien te - tin dung bat dong san 

5,1, Chinh sach ve han mile cho vay bat dong sdn 

Doi mdi cd ch£ tin dung de tao dieu kien md rong tin 
dung doi vdi cac thanh ph£n kinh te, dap ulng nhu diu von 
vay cd hieu qua, ke ca doi vdi da an d&u ta, kinh doanh b£t 
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dong san. Cd che cho vay hien ap dung chu yeu thco quy 
dinh tai Quyet dinh so' 1627/2001/QD-NHNN ngay 31-12- 
2001 cua Thong doc Ngan hang Nha nude ban hanh Quy 
che cho vay cua to chtic tin dung doi vdi khach hang; Quyet 
dinh so 127/2005/QD-NHNN ngay 03-02-2005. Cd che tin 
dung dUdc ap dung binh d£ng doi vdi cac loai hinh doanh 
nghiep thuoc cac thanh ph£n kinh te, phu hdp vdi nguyen 
t&c cua cd che thi trUdng, co sU quan ly cua Nha nifdc, tiep 
ckn thong le quoc te. Ve cd ban khong con sU can thiep 
hanh chinh nha nude doi vdi viec to chdc tin dung cho vay 
von de dau tvl, kinh doanh b£t dong san cua cac to chiic 
kinh te va ca nhan nude ngoai. To chdc tin dung xem xet 
quyet dinh va tu chiu trach nhiem ve viec cho vay von. 


Hinh thtic tin dung chinh sach va tin dung thUdng 
mai da dude tach bach. Theo quy dinh cua Luat Cac to 
chiic tin dung thi cac to chtic tin dung khong dUdc true 
tiep kinh doanh bat dong san, nhUng viec cho vay doi vdi 
kinh doanh bat dong san dang ngay cang md rong doi vdi 
cac nhu cau von ve xay dung dudng sa; cac khu cong 
nghiep, khu che xuat; ket c4'u ha t^ng khu do thi, khu 
thUdng mai, sieu thi, chd thanh pho', thi xa; xay dung nha 
d de ban, cho thue; xay dung nha xudng, ket c&'u ha tang 
cac du an d^u tu san xu^'t, kinh doanh; cho vay tieu dung 
de ho gia dinh, ca nhan mua nha d, sika chQa can ho; cho 
vay xay dung nha d ket hdp vdi kinh doanh, dich vu; cho 
vay lam nha d doi vdi ho chinh sach, ho dan vung lu Dong 
bang song C^u Long. 
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Hien nay, cac to chtic tin dung thtfc hien cd che cho 
vay doi vdi kinh doanh bat dong san phu hdp vdi Quyet 
dinh so 127/2005/QD-NHNN va Quyet dinh so 783/2005/QD- 
NHNN ngay 31-5-2005 cua Thong doc Ngan hang Nha 
nufdc ve s&a doi, bo sung khoan 6 Dieu 1 cua Quyet dinh 
127/2005/QD-NHNN. Cac to chtic tin dung da ban h&nh 
rieng quy dinh noi bo ve cd che cho vay doi vdi kinh doanh 
b&t dong san va tuan theo cac quy dinh hien h&nh ve cd 
che cho vay cua Ngan hang Nha nude. Cd che the chap, 
bao lanh bling bat dong san dufdc thtfc hien chu yeu theo 
quy dinh cua Luat Dat dai nam 2003, Bo lu&t Dan stf va 
cac van ban quy pham phap luat khac do Chlnh phu, 
Ngan hang Nha nifcfc v& cac Bo, nganh ban hanh. Theo 
cac quy dinh do, cac to chdc tin dung co quyen ltf a chon va 
quyet dinh viec nhan tai san the chap, bao lanh, cho vay 
ditdc bao dam bling tai san hinh thanh tit von vay va cho 
vay khong dam bao bling tai san. 

Cac to chttc tin dung day manh viec huy dong von de 
dap dng nhu diu von cua nen kinh te, bao gom ca kinh 
doanh bat dong san, von huy dong tang binh quan 
23%/nam trong nhQng n&m gUn day. Ben canh viec huy 
dong cac nguon von trong nude, Ngfin hang Nh& ntfdc con 
tich ctfc phat trien moi quan he v& tranh thu ngu6n vtfn 
ho trd tit ben ngoai. Theo cd che va dieu kien thi trtfcfng, 
cac to chitc tin dung da va dang phat trien da d^ng cac 
hinh thtitc huy dong von, ket hdp giuEa huy dong bling cac 
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san pham tien g&i truyen thong vdi cac chinh sach khuyen 
mai va phai sinh tai chinh hien dai. 

5.2. Chinh sack ve Idi suat 

Co rat nhieu quyet dinh ve lai suat co tac dong den thi 
trUdng bat dong san. Trong do, theo Quyet dinh so 
16/2008/QD-NHNN ngay 16-5-2008 cua Ngan hang Nha 
nUdc ve cd che dieu hanh lai suat cd ban b&ng dong Viet 
Nam, til ngay 19-5-2008 lai suat cho vay cua cac to chtic 
tin dung khong vUdt qua 150% lai su&t cd ban. De khac 
phuc tinh trang neu tren, Ngan hang Nha nude Viet Nam 
da co Quyet dinh so 2316/QD-NHNN ngay 20-10-2008 ve 
mtic lai suat cd ban b&ng dong Viet Nam, theo do, til ngay 
21-10-2008, lai suat cd ban b&ng dong Viet Nam se giam 
til 14%/nam xuong 13%/nam nh&m thao gd kho khan cho 
nen kinh te noi chung, thi trUdng bat dong san noi rieng. 
Nh&m gop ph£n trien khai thUc hien cac giai phap de chu 
dong ngan ch&n suy giam kinh te, duy tri tang trUdng va 
bao dam an sinh xa hoi trong giai doan 2009-2010, Thu 
tudng Chinh phu dUdc sit dung quy kich diu dau tu cho 
cac doanh nghidp vay vdi lai suat Uu dai de dau tu xay 
dung nha d xa hoi phuc vu cho cac doi tUdng kho kh£n v£ 
nha d theo hinh thutc thue mua. 


6. Chinh sach tai chinh bat dong san 

Cd the diem qua mot so van ban quan trong vl t&i 
chinh dat dai, b&'t ddng san. Nghi dinh so 198/2004/ND-CP 
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ngav 03-12-2004 cua Chinh phu ve thu tien sii dung da't; 
Nghi dinh so 142/2005/ND-CP ngav 14-11-2005 cua Chinh 
phu ve thu tien thue dat. thue mat nude; Nghi dinh so 
44/2008/ND-CP ngay 09-4-2008 cua Chinh phu ve sUa doi, 
bo sung mot so" dieu cua Nghi dinh so 198/2004/ND-CP 
ngay 03-12-2004 ve thu tien sd dung dat; Thong tu so 
141/2007/TT-BTC ngay 30-11-2007 cua Bo Tai chmh hudng 
dlin sda doi, bo sung Thong tu so" 120/2005/TT-BTC ngay 
30-12-2005 cua Bo Tai chinh hudng dhn thue hien Nghi 
dinh so" 142/2005/ND-CP ngay 14-11-2005 cua Chinh phu 
ve thu tien thue dat, thue mat nude... 

Nguon thu ngan sach nha nifdc tut dat dai gom cac loai 
phi. thue", tien sd dung dat, rieng doi vdi thue chuyen 
quyen sd dung dat se dUdc thay the bang thue thu nhap 
td chuyen quyen sd dung dat. 

6.1. Ve gia quyen sU dung dat 

Ve tham quyen xac dinh gia quyen sd dung dat, Chinh 
phu quy dinh khung gia da't, phddng phap xac dinh gia 
cac loai dat theo tdng viing va theo tting thdi gian. Tren cd 
sd khung gia, nguyen tac va phitdng phap dinh gia do 
Chinh phu quy dinh, Uy ban nhan dan tinh, thanh pho 
true thuoc Trung Udng xac dinh gia cac loai dat. Gia dat 
dude cong bo' vao ngay 01-01 hang nam se la cd sd de giai 
quyet cac mo"i quan he kinh te ve dat dai gitita ngUdi sd 
dung dat vdi Nha nude va giufa nhutng ngUdi sd dung da't 
vdi nhau. 
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Lu£t cho phdp cac to chtic c6 du dieu kien, nang lute va 
dUdc hoat dong dich vu v£ gia dat thi dUdc tu v&'n gia d&'t. 
Bo sung quy dinh ve d&u gia quyen S& dung dat va d&u 
th£u du an co sit dung d&'t nh&m xoa bo cd che xin * cho 
khi giao dat, gop phln t&ng thu cho ngan sach nha nude. 

(i) Khung gia d&'t do Chinh phu ban hanh tren thuc te da 
khong phan anh kip sU bien dong cua gia dat tren thi 
trUdng, khong nhtfng khong phat huy dUdc vai tro dieu 
tiet ddi vdi gia dat thi trUdng d tarn vi mo ma con han che 
tmh linh hoat, chu dong cua cac dia phUdng trong viec cap 
nh&t, dieu chinh kip thdi gia dat thi trUdng trong cong tac 
giao d&'t, cho thue d£t, chuyen muc dich scf dung dat, thu 
hoi dat, xac dinh gia dat khi co ph&n hoa doanh nghiep. 

(ii) Khung gia d&'t do Chinh phu ban hanh theo quy dinh 
tai khoan 2 Dieu 56 cua Luat Dat dai, Nghi dinh so' 
188/2004/ND-CP ngay 16-11-2004 va Nghi dinh so 
123/2007/ND-CP ngay 27-7-2007 mang tinh quy pham 
phap lu&t buoc cac dia phUdng phai thuc hien. Tuy nhien, 
Nghi dinh so 123/2007/ND-CP lai quy dinh: khi gia 
chuyen nhuqng quyen sd dung d&'t thUc te tren thi trUdng 
trong dieu kien binh thUdng d dia phUdng co sU thay doi 
ldn thi c&n cd vao gia chuyln nhUdng quyen sit dung dat 
thuc te tren thi trUdng tai dia phUdng de quyet dinh mile 
gia cu the cho phu h<?p ma khong bi gidi han bdi cac quy 
dinh ve khung gia cac loai dat. 
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6.2. Ve thue dat dal, bat dong san 

Nghi dinh so 24/2007/ND-CP ngay 14-02-2007 cua Chinh 
phu quy dinh chi tiet thi hanh Lu&t Thue thu nhap doanh 
nghiep. Chinh sach thu tai chinh hien hanh doi vdi tai san 1& 
mot he thong gom 4 s&c thue (thue sU dung dat nong nghiep, 
thue nha dat, thue chuyen quyen sii dung dat, thue tai 
nguyen), 2 khoan thu (thu tien sU dung dat, tien thue dat), 2 
khoan le phi (le phi trudc ba, le phi dia chinh); trong moi load 
lai co cac quy dinh cu the ve doi tufdng thu, mute thu, mien 
giam... Sii chi tiet nay xuat phat tif dac diem kinh te - xa hoi 
cua Viet Nam nen doi tifdng nop thue cung de chap nh&n va 
da co tac dong nhat dinh den kinh te, xa hoi va tai chinh. 

Xet t \i khia canh quan ly thu co the thay he thong tinh 
thue hien hanh khong phai luc nao cung “bao dam viec 
tranh va tron nop thue*’ (mac du theo chinh sach, cac doi 
tUdng sii dung d§Tt phai nop cac khoan thue lien quan nhifng 
do khong bi rang buoc ve mat phap ly chat che nen nhieu 
tnidng hdp chuyen nhUdng tai san chi viet giay trao tay), 
dong thdi, do phan chia trach nhiem gifla cac cd quan quan 
ly nha nude (xac dinh dien tich, uy nhiem thu) da lam cd 
quan thue khong c6 trach nhiem tong the trong cong tac 
cudng che thi hanh thu. So sanh vdi cac nude nhuf Singapore, 
Indonesia, Trung Quoc, NMt Ban cho th£y hau het cac nude 
nay deu co he thong thue lien quan den tdi san, nhung no 
ddn gian va phu hdp vdi cac “quy chu^n” quoc te hdn 1 . 


1. Bo Tai chinh: Bao cao kinh nghiem cua mot so nitdc ve thui' 
tai san, 2009. 
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ChUdng trinh xay diing luat thue tai san the hien bade 
cai each dang ke thue trang chinh sach thu tai chinh lien 
quan den tai san, theo do luat thue tai san cu the phai: (i) 
Loai bo thue chuyen quyen sd dung d&'t (da dtidc dUa vao 
thue thu nhap), thue tai nguyen (chi thu doi vdi tai 
nguyen khai thac, d&t de khai thac tai nguyen do dude xep 
vao dat sd dung cho muc dich phi nong nghiep), va le phi 
dia chfnh (la mot khoan le phi thuan tuy) trong qua trinh 
nghien cdu thue tai san. (ii) Cac loai thue sd dung dat 
nong nghiep, thue nha dat, thu tien sd dung dat. thu tien 
thue dat. le phi trufdc ba la cac loai thu tai chinh can 
nghien cutu trong qua trinh xay diing luat thue tai san. 


$.3. Chinh sdeh tai chinh vi mo 

Ngoai cac chinh sach ve thue, gia, Nha niidc con quy 
dinh ngUdi co quyen sd dung dat co quyen chuyen doi, 
chuyen nhudng, cho thue, thda ke, the chap, gop von, cho 
thue, cho thue lai quyen sii dung dat, do la di§u kien can 
co de dat dai tham gia vao thi trildng bat dong san. D&t 
dai va cac bat dong san khac dtfdc phap luat cho phdp ton 
tai dtfdi nhieu hinh thde sd hdu khac nhau, khi tham gia 
v&o thi trufdng cung chiu sii rang buoc bdi cac cd che, chinh 
sach ve tai chinh khac nhau. Rieng doi vdi d£t dai, Nha 
niidc thiic hi§n quan ly b§ng bien phap h&nh chinh va 
kinh te thong qua he thong cac chinh sach tai chinh nhtf: 
chinh sach ve gia dat, thu tien sd dung d£t, tien thue dat, 
boi thiidng thiet hai khi Nha nude thu hoi dat, thue 
chuyen quyen sd dung dat (nay dtfdc dieu chinh vao thue 
thu nh&p ca nhan - BT), thue nha, d&t, phi va le phi. 
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Ben canh cac chinh sach vi mo do, Nha nUcfc con co 
mot so" quy dinh doi v6i cac doi tufdng tham gia vao thi 
trudng b&'t dong san. De ho trd cho cac doanh nghiep kinh 
doanh nha d, ngay 05-10-2001 Chinh phu ban hanh Nghi 
dinh so 71/2001/ND-CP ve \iu dai dau tu xay dung nha d 
de ban va cho thue. TrUdng hdp chu d£u tu du an la doanh 
nghiep trong nUcfc se dude hUdng Uu dai ve tien sot dung 
dat, thue sd dung dat d, dat xay dung cong trinh va Uu dai 
ve thue suat thue thu nhap doanh nghiep. Doi vdi doanh 
nghiep co von dau tu nude ngoai cung dUdc hudng hai Uu 
dai Idn ve tien thue dat va thue thu nhap doanh nghiep. 

Chinh sach sd dung quy dat tao von xay dung ket cau 
ha tang theo Quy dinh so 22/2003/QD-BTC ng&y 18-02- 
2003 cua Bo Tai chinh. Hinh thdc sii dung quy dat tao von 
gom: (i) Giao d&'t ngay tai ndi co cong trinh ket cau ha 
t&ng cua du an; (ii) Giao dat n§m ngoai pham vi xay dung 
cong trinh ket cau ha tang cua du an; (iii) Giao dat do md 
rong pham vi thu hoi dat doi vdi cac dii an xay dung cac 
cong trinh ket c£u ha tang giao thong. Phan dien tich md 
rong duoc sd dung de tao von xay dung ket cau ha tang; 
(iv) Sd dung quy dat co nhieu thuan ldi cho san xuat, kinh 
doanh, dich vu de giao d§it tao von xay dung k£t cau ha 
t&ng chung. Du an sd dung quy dat tao von phai thue hien 
dau thau cong trinh xay dung hoac d&u gia doi vdi quy d§Tt 
sd dung tao von xay dung ket c£u ha ding. 

Thiic hien Nghi quyet Dai hoi VII cua Dang (thang 6- 
1991), nhat la tU khi ban hanh Lu&t Dat dai n&m 1993, 
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cac chinh sach thu tai chinh da din dUdc hinh thanh va 
hoan thien bao gom nhCtng khoan thu sau: thue sii dung 
dat nong nghiep; thue nha dat; tien thue dat do'i vdi cac 
doanh nghiep co von dau tu nUdc ngoai tai Viet Nam; den 
bu thiet hai ve dat bi Nha nude thu hoi; thue tai nguyen 
thu vao ca tai nguyen la dat dai; thu tien set dung dat va 
le phi dia chinh; le phi trade ba doi vdi dat dai; thue 
chuyen quyen s& dung dat. 

De tao lip hanh lang phap ly cho thi trudng chiing 
khoan hoat dong, Lu&t Chting khoan so" 70/2006/QHll 
dude Quoc hoi khoa XI thong qua ngay 29-6-2006 va cac 
van ban dudi lu&t cua Chinh phu hudng din thi hanh nhU: 
Nghi dinh so 14/2007/ND-CP ngay 19-01-2007 quy dinh 
chi tiet thi hanh mot so dieu cua Luat Chdng khoan; (ii) 
Nghi dinh so' 36/2007/ND-CP ngay 08-3-2007 ve xii phat vi 
pham hanh chinh trong linh vuc chting khoan va thi 
trUdng chting khoan; Nghi dinh so 52/2006/ND-CP ngay 
19-5-2006 ve phat hanh trai phieu doanh nghiep... 


II. THANH TUU, YEU KEM, TON TAI 
CUA CHINH SACH PHAT TRIEN THI TRUING 
BAT DONG SAN VIET NAM NHtfNG NAM QUA 

1. Thanh ttfu cua chinh sach phat trien thi 
trtfdtog bat dong san 

1.1. Cac chinh sach phat trien thi trudng bat 
ddng san ngay mdt day du 

Neu nhU tinh tijf Nghi quyet Trung Udng 7 khoa IX ve 
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tiep tuc doi mdi chinh sach, phap lu&t ve d&'t dai trong 
thdi ky day manh cong nghiep hoa, hien dai hoa d£t nitdc 
va Nghi quyet 06/2004/NQ-CP cua Chinh phu ngay 19-5- 
2004 ve mot so giai phap phat trien lanh manh thi tritdng 
bat dong san den nay khung chinh sach phat trien thi 
tritdng bat dong san da co bade tien bo ro ret. Cac chinh 
sach da phu tren mot binh dien kha rong tuf d&'t dai, nha, 
xay dung, kinh doanh bat dong san den doanh nghiep, diu 
tit, tien te, tai chinh, tit phap. Co the th&y, viec cac chinh 
sach lien quan den thi tritdng b&'t dong san luon difde sii 
quan tarn cua cac cd quan nha nitdc, cua cac doanh 
nghiep, cua ngifdi dan cung nhit sit hoan thien theo thdi 
gian la mot thanh tUu ldn cua he thong chinh sach phat 
trien thi tritdng b£t dong san noi chung va cua cac ben 
lien quan noi rieng. 

1 . 2 . Cac chinh sach phat trien thi tritdng bat 
dong san ngay edng cd tdc dong den thi tritdng bat 
dong san 

Cac chinh sach phat trien thi tritdng bat dong san, 
qua thdi gian ng&y cang co tac dong den sit phat trien thi 
tritdng bat dong san. Neu nhit nhutng n&m 1990, mot 
chinh sach ra ddi thitdng co do tre 1 den 2 nam mdi co tac 
dong thi den nhting nam 2007-2008, mot chinh sach ra 
ddi nhieu khi co tac dong ngay doi vdi thi tntdng b^Tt 
dong san. Chang han, chinh sach thue nam 1996-1997 ra 
ddi phai den n&m 1997-1998 mdi phat huy tac dong thi 
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nam 2009, ngay khi Thong tii so 161/2009/TT-BTC hiidng 
din ve thue thu nhap ca nhan doi vdi mot so triidng hdp 
chuyen nhiidng, nhan thtia ke, nhan qua tang la bat 
dong san lap tote co tac dong den cac giao dich tren thi 
triidng bat dong san. 


1.3. Cac chink sack phdt trien thi tritbng bat 
dong san da dong gop mot phan quan trong vdo 
dieu chinh stf phdt trien thi triidng bat dong san 

Trong nhtfng nam qua, chinh sach phat tri6n thi 
triidng bat dong san da co nhting dong gop quan trong 
trong viec dieu chinh cua thi triidng bat dong san. Co ba 
giai doan ma chinh sach phat trien thi triidng bat dong 
san da co nhdng dieu chinh dung hiidng, kip thdi va da 
han che ton that cho thi triidng bat dong san. 

Lan dieu chinh dau tien, quan trong, la nhutng chinh 
sach ve gia va thue doi vdi thi triidng bat dong san vao 
n&m 1996-1997. Viec ban hanh Nghi dinh so 87/CP ng&y 
17-8-1994 cua Chinh phu quy dinh khung gia cac loai d^Tt, 
cung vdi viec diia ra cac sic thue giao dich va thue trade 
ba, thi triidng bat dong san nam 1996-1997 da co dieu 
chinh ldn. Dac biet la qua trinh bung ra cua cac dii an 
phan 16 ban n£n da bi chan ddng. Dieu do, mot m&t c6 tac 
dong lam thi triidng bi dong bang. M&t khac vi£c ddng 
bang thi triidng vao nam 1996 da co tac dung giam mute d6 
bung no’ cua thi triidng de khi doi m&t vdi cuoc khung 
hoang tai chinh - tien t6 chau A thi thi triidng b&'t dong 
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san Viet Nam da co bxidc dieu chinh trUdc nen khong gijtp 
phai cu soc vdi cuoc khung hoang. 

Lan dieu chinh thii hai tUdng tu nhu lan dieu chinh 
thti nhat la cac chinh sach ve tien te nam 2008. Mot loat 
chinh sach tien te da dude ban hanh nhu Ngan hang Nha 
nude thu 20.500 ty dong thong qua ky phieu doi vdi cac 
ngan hang thUcfng mai; tang du trtf b^t buoc; tang lai suat 
cd ban; ra soat cac khoan vay doi vdi bat dong san... da 
lam dong bang thi trUdng bat dong san, tUdng tu nhu giai 
doan 1996-1997. Ket qua cung tUdng tu nhu giai doan 
trude, khi cuoc khung hoang tai chinh - tien te toan cau no 
ra, thi trUdng bat dong san khong gap cu soc qua ldn. 

Xen giOa hai lan dieu chinh (nhu cuoc tap dUdt trUdc 
khung hoang kinh te the gidi) la cuoc dieu chinh nam 
2003-2004. Khi thi trUdng bat dong san phat trien qua 
nong vao nam 2002-2003, mot loat chinh sach da dude ban 
hanh nhu viec cam phan 16 ban nen (theo quy dinh cua 
Luat Dat dai nam 2003 va Nghi dinh so 181/2004/ND-CP 
ngay 29-10-2004 cua Chinh phu ve thi hanh Luat Dat 
dai); viec c£m thu tien cua ngUdi mua nha trUdc khi hoan 
thanh mong (Nghi dinh so 90/2006/ND-CP ngay 6-9-2006 
cua Chinh phu hudng d6n thi hanh Luat Nha d nam 2004) 
va doanh nghiep dau tu khu do thi mdi phai co s 6 von 20% 
tong mtic d&u tu (Nghi dinh so 02/2006/ND-CP ng^y 5-1- 
2006 cua Chinh phu ve viec ban hanh Quy che Khu do thi 
mdi)... da lam dong bang qua trinh bung no cac du an dau 
tu phat trien chung eu cao tang va khu do thi mdi. DiSu 
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nay da lam giam thieu nhting thiet hai do viec phat trien 
qua mtic cac dtf an bat dong san (m& phan nao mang tinh 
bong bong). 

2. Ton tai, yeu kem cua chinh sach phat trien thi 
trtfdng bat dong san 

Ben canh nhQng thanh ttfu da dat dtfdc, chinh sach 
phat trien thi trtfdng ba't dong san Viet Nam con co nhieu 
yeu k6m, ton tai. 


2.2. Chinh sach phat trien thi triidng bat dong 
san Viet Nam con thieu toan dien, thieu dong bo 

Luat Kinh doanh bat dong san chtfa dieu chinh dtfdc 
toan dien va dong bo thi trtfdng ba't dong san. Nhutng quy 
dinh lien quan den thi trtfdng bat dong san dtfdc ban hanh 
nam tan man trong cac van ban phap luat khac nhau nhtf 
Luat Nha d, Luat Da't dai nam 2005, Quy che khu do thi 
mdi, Bo luat Dan stf nam 2005, Luat Xay dtfng... Chtfa 
xay dtfng dtfdc cac the che cho thi trtfdng bat dong san 
trong thi trtfdng sd cap: vi§c tiep can thi trtfdng ba't dong 
san sd cap con nhieu ba't cap ve cd che, each thtic, doi 
ttfdng ti&p can, k4o theo nhulng anh htfdng sang thi trtfdng 
thijC ca'p. Chtfa xay dtfng dtfdc khung phap ly hieu qua cho 
ph£p moi loai bat dong san dtfdc tham gia v£o thi trtfdng. 
Do vay nhieu loai bat dong san chtfa chinh thtfc dtfdc 
tham gia vao thi trtfdng ba't dong san nhtf: da't thue cua 
Nha ntfdc theo hinh thtic tra tiln hang nam; da't sd dung 
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khong phai tra tien suf dung dit; da't co tra tien suf dung 
da't, nhung suf dung tien tijf nguon cua ngan sach. Chua 
thiet lap dude cac cong cu phap ly hutu hidu de bat buoc 
moi giao dich bat dong san phai dUdc thuc hi$n tren thi 
trUdng chfnh thtic. Cho den nay chi cac giao dich kinh 
doanh bat dong san mdi bat buoc phai giao dich qua san, 
con cac giao dich bat dong san khac van do ngufdi dan tu 
thuc hien, trong khi nhutng giao dich nay chiem ty le ra't 
16n lai khong the kiem soat dUdc. Trong khi viec quy dinh 
true tiep bat buoc moi loai giao dich bit dong san phai qua 
san bi vudng mac vdi nguyen tic cua Bo luat Dan su thi 
phap luat lai chua co cac quy dinh ve mat ky thuat de bat 
buoc moi giao dich nay phai dUdc cong khai hoa. Vi$c chUa 
co cac quy dinh ve bat buoc thanh toan qua ngan hang, 
dat coc qua cd quan ti*ung gian, dinh gia doc lap, bao 
hiem, cung ca'p thong tin giao dich... da tao ra mot lo hong 
phap ly ldn can trd muc tieu kiem soat va minh bach h6a 
thi trUdng bat dong san. 

Cac quy dinh phap luat v$ quy hoach, xay dung va thu 
tuc hanh chlnh da't dai khong dong bp, phtic tap va k£o dai 
la rao can c6 tac ddng khong nho din su phit triin cua thi 
trUdng bat dong san, tham chf con tac ddng din c&u va 
kich thich d&u cd tpo ra cac edn sit tren thi trUdng. Cac 
thu tuc da't dai, gia'y ph£p xay dung, cap chting nh$n 
quyen sxl dung dat, sd hutu nha d dH da c6 nhieu cai tiin 
nhung vln boc 16 nhutng nhupc diem ci hGu. Cac quy dinh 
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phap luat ve gia d^ft con nhieu han che: gia dat dia 
phUdng quy dinh chUa sat vdi gia chuyln nhUdng tren 
thiic te; can cd xay dung gia dat tren thi trUdng chUa xac 
dinh day du. con thieu gia dat thue tren thi trUdng va gia 
dat trung trong dau gia; chUa to chtic dude he thong theo 
doi gia dat tren thi trUdng de lam cd sd dinh gia dat phu 
hdp gia dat tren thi trUdng. Noi dung giiia cac dao luat 
chua thong nhat, tham chi mau thuln, chong cheo (vi du: 
thdi diem huy dong von. thdi gian nop tien sU dung dlt, 
qua trinh thu hoi dat va thUc hien boi thUdng...). 

Phap ly cho thi trUdng mua ban chuyen dich kha chi 
tiet thue dly thi trUdng nay phat trien soi dong, trong khi 
phap ly cho thi trUdng cho thue va the chap ngheo nan 
khien cho hai thi trUdng nay phat trien cham. gay ra sU 
meo mo cho thi trUdng bat dong san. Cac quy dinh phap 
luat khong chu trong hudng tdi muc tieu tao sU hap din 
thu hut nha dau tu vao thi trUdng cho thue, do do thi 
trUdng cho thue khong the keo gia thue tiep can mat blng 
chung cua nen kinh te, khong the hudng cac nha dlu tu 
chuyen tuf thi trUdng mua ban sang thi trUdng cho thue. 
Cac thu tuc lien quan d&n th& ch&'p, phat mai, xac dinh gia 
tri bat dong san rat phtic tap, lam nan long nhieu to chdc 
tin dung vh he qua la lam ach tic viec khdi d&y cac nguon 
von thong qua thi trUdng the ch£p; kha nang ap dung 
hinh thiic hoi phieu co bao dam blng bat dong san de khai 
thdng giiia thi trUdng bat dong san va thi trUdng von 
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khong the thiic hien. Viec chua s& dung cong cu thue vk 
phi de dieu tiet ldi nhuan sieu ngach trong kinh doanh b&'t 
dong san khien cho he thong phap lu&t thieu di mot cong 
cu htfu hieu de dieu tiet khoi cung lln khoi c4u va chong 
dau cd. 


Nhiing bat cap ve chinh sach dan den mot so bat cap 
ve cd cau thi trUdng bat dong san: 

Thit nhat , hien chua hinh thanh cac to chctc tai chinh 
nhu quy d&u tu, quy tin thac..., la nhiing bo phan vo cung 
quan trong trong viec cung c&'p tai chinh cho thi triidng 
bat dong san 

Thit hai , thi trUdng the chap thti cap bat dong san 
hien van chi d miic do nghien citu. Day la mot kenh quan 
trong trong viec tang von cho thi trUdng bkt dong san 
nhiing hien chiia co. Dieu dae biet quan ngai la trong tinh 
hinh hien nay, rat nhieu ngan hang co so' du tin dung ldn 
doi vdi thi triidng bat dong san nhung khong the rut tien 
tut nguon the chap. Vi v&y, he qua 1& mot so ngan hang 
dang rat kho khan ve tlnh thanh khoan. 


That 6a, he thong tin dung ti&t kiem b£t dong san 
chua co. He thong n&y hoat dong rat th&nh cong d cac 

A A x * 

nUcfc chau Au va cac nude Dong Au co ndn kinh t§ chuyen 
doi. Tuy nhien, hien vin chua c6 nhiing ti£'n d§ de cho he 
thong nay hinh th&nh vk phat tri^n tai Viet Nam. 

Thvt tu , he thong d&ng ky hoan cong cho cac cong 
trinh dau tu b£t dong san chua co tai Vi§t Nam. D&y 1& 
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mot sU thieu dong bo trong h§ thong luat phap va van 
h&nh thi trudng b^Tt dong san. 

ThiC nam , tinh khong dong bo cua thi trudng b&'t dong 
san con the hidn ro ndt b cac dia phUdng khac nhau. Ha 
Noi, thanh pho Ho Chi Minh va Da Nlng da co budc phat 
trien ldn manh vi thi trUdng trong khi tuyet d’ai da so cac 
tinh, th&nh pho khac mdi chi trong giai doan dau cua sU 
phat trien thi trUdng b£t dong san. Dac biet, doi vdi tinh 
miln nui nhu Cao B&ng, Dien Bien, Lai Chau thi thi 
trUdng bat dong san con b mute do rat sd khai. 

Nguyen nhan cd ban cua ton tai nay la do chua co mot 
thiet ke tong the ve chinh sach phat trien thi trUdng bat 
dong san. Nguyen nhan nay co ca yeu to chu quan va 
khach quan. Ve chu quan, cho den nay, nhieu Bo dUdc 
giao thUc hien nhflng chtic nang khac nhau trong quan ly 
nha nude doi vdi thi trUdng b&t dong san, nhung lai thieu 
mot cd quan d&u mdi. Wi khach quan, vdi khoang thdi 
gian 7 nam (t€f nam 2003) thi cung kho co dUdc mot khung 
chinh sach d£y du cho thi trUdng b&'t dong san. 


2.2. Chinh sach doanh nghiep va dau tu hien con 
mot s6 bat cop nen hqn che su phat trien cua thi 
trudng bat dong san 

Danh gia ve tim quan trong cua cac chinh sach ve 
doanh nghidp vh d4u tu trong thi trUdng b£t dong san 
dUdc the hien tai Bang IV. 1. Cac v&n de dUdc danh gia ve 
d6 quan trong theo trinh tu la Lu&t D£u tu, Lu&t Doanh 
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nghiep, ve khu cong nghiep va vl quy hoach tong the phat 
trien kinh te xa - hoi. 


Bang IV.1: B£nh gid mure d$ quan trpng 
cua cac chinh sach thu hut doanh nghi^p/hg gia dinh 
tham gia dlu tu kinh doanh bat dong $£n 


TT 

Tin chinh *lch 

T*$t4c 

ddng(%) 

Xlp loaf tlm quan 

trpng cua chinh tich 

1 

Lult Doanh nghilp nlm 1999,2005 va dc 

v§n ban hi/Crng din thi hlnh 

28 

2 

2 

Luat Dlu tu nlm 2005 vl cac vln ban hudng 

din thi hanh 

29 

1 

3 

Nghi dinh s<5 92/2006M)-CP ng£y 7-9-2006 

cua Chinh phu vl quy hoach ting thi phlt 

triln kinh tl - xl hOi 

20 

4 

1 

Quylt dinh cua Thu tudng Chinh phu vl phi 

duylt quy hoach ting thi phlt triln dc khu 

c6ng nghiep din nam 2020 

23 

3 


Nguon: Tinh toan cua Nh6m tac gia dua tren ket qua dieu 
tra bang hoi. 

Ghi chu : Tim quan trong cua chinh sach theo chilu giam 
din (1,2, 3, 4). 


Chinh sach doanh nghiep vl dlu til trong thi trtfdng 
bit dong san noi len mot so vln d& 

Thit nhat , mot so noi dung cua Lu|t Doanh nghi$p, 
Lu|t Dlu tu con chUa ro ring, cu the; cac vln ban hudng 
din thi hanh chUa bao quat het cac noi dung cln hudng 
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dan, mot so noi dung dtidc htidng dan chtia phu hdp vdi 
noi dung tUdng ting cua luat. Dieu nay dtidc the hi|n d 
mot vai noi dung cua Nghi dinh htidng din thi hanh Lu$t 
Doanh nghiep chtia khlc phuc dtidc nhting diem yeu va 
diem chtia cu the cua Luat Doanh nghiep trong viec bao 
ve nha dau tti. Trong cac van ban htidng din thi hanh 
Luat Doanh nghiep vln con 20 noi dung htidng din chtia 
phu hdp vdi quy dinh ttidng ting cua Luat Doanh nghiep 1 . 
Nhin chung, noi dung cac dieu, khoan cua luat chtia th|t 
ro va du cu the de thtic hien, va deu can phai dtidc htidng 
din thi hanh. Tuy v|y, chit ltidng cac van ban htidng din 
thi hanh chtia cao. Do do, hang loat van de phat sinh chtia 
dtidc giai quyet; gay khong it kho khan cho cac ben co lien 


quan trong viec thtic hien va ap dung van ban luat cung 
nhti cac van ban htidng din thi hanh. 

Tht2 hai , cho den nay vln chtia co quy dinh dam bao 
thtic hien cac quyen cua nha dlu tti ntidc ngoai khi ho co 
nhu clu sti dung dlt tai Viet Nam vdi hinh thtic giao dat. 


1. Mtidi diem trong noi dung Nghi dinh so 88/2006/ND-CP, hai noi 
dung cua Nghi dinh so 139/2007/ND-CP chtia dtidc htidng din du cu 
the de thi h&nh; cac bieu mlu ban hanh kem theo Thong tti so 
03/2006/TT-BKH deu cd it nhlt mot so' cac khiem khuylt sau day: 
(i) Chtia the hien dly du ban chit v& noi dung cua ho so cln htidng 
dan; (ii) Thieu cac thdng tin can thiet theo quy dinh ttidng ting cua 
Luat Doanh nghi|p; (iii) Thtia ho|c nham lln mot so thong tin trong 
noi dung car bieu mlu; (iv) Khong bao quat het cac noi dung cln 
htidng dan; (v) Chtia du cu the va chtia thin thien vdi ngtidi sti dung. 
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Mac du tren thUc te, khi xem xet ve quyen vh nghia vu cd 
ban, ve thdi han set dung dat.... viec phan biet hinh thtic 
giao dat co thu tien cho nha d&u tU la to chtie kinh te trong 
nude va cho thue dat cho nha d£u tu nude ngoai co thu tien 
thue dat mot lln cho ca thdi gian thue; viec phan biet gitia 
to chtic kinh te trong nUdc thue dat tra tien hang nam va to 
chtic nude ngoai, ca nhan nude ngoai thue dat tra tien hang 
nam va viec phan biet tu each sd dung dat cua to chiic kinh 
te trong nUdc va to chtic, ca nhan nUdc ngoai la khong co y 
nghia dang ke ve mat quan ly nha nude, va sU khac biet 
nay cung khong thue sU phu hdp vdi nhUng quy dinh va 
thong le quoic te ma Viet Nam cam ket. khong phu hdp vdi 
cac xu hudng thong nhat loai hinh doanh nghiep va dau tu 
theo quy dinh cua Luat Doanh nghiep nam 2005 va Luat 
Dau tu nam 2005 va dudng nhu cung khong nh^m den muc 
tieu dieu chinh hay y dinh tich cUc nao tU phia Nha nUdc. 

Thd ba , sU phan biet ve hinh thiic svL dung dat va chu 
the s xi dung dat neu tren tao ra nhCtng rao can va sU khac 
biet khong can thiet va doi khi tao ra sU bat binh d^ng 
nghiem trong ve quyen va nghia vu cua to chUc kinh te 
trong nUdc va nha diu tu nude ngoai. Cu the: (i) Viec phan 
biet ngUdi sii dung dat la to chUc kinh te trong nUdc va to 
chdc nude ngoai tao ra sU khong ro r^ng va b§'t ckp trong 
viec thue hien cac quyen sd dung dat cua cac doanh 
nghiep lien doanh va cac doanh nghiep 100% von dau tu 
nude ngoai, nhat 1& trong boi canh Nha nUdc da ban hanh 
Luat Doanh nghiep va Luat D^u tu thong nh£t; (ii) Viec 
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phan biet hinh thtic sut dung dat cua nha diu tu Ik to chute 
kinh te trong nude vk cua nha diu tu la to chtic, ca nhan 
nude ngoai trong du an xay dung nh& d de ban hoac cho 
thue da tao ra sU b&'t binh ding nghiem trong giuta hai 
nhom nha diu tu nay; (iii) To chute, ca nhan nude ngo&i 
diu tu vao khu cong nghiep, khu cong nghe cao, khu kinh 
te khong co quyen nhan chuyen nhUdng quyen sut dung 
dat gan lien vdi ket cau ha tang tti cac ddi tUdng khac diu 
tu xay dung kinh doanh ket cau ha tang khu cong nghiep, 
khu cong nghe cao, khu kinh t§ nhu cac to chute kinh te, 
ho gia dinh, ca nhan (Dieu 90 Lu&t Dit dai n&m 2003) 
trong khi khoan 1 Dieu 120 Luat Dit dai nam 2003 quy 
dinh quyen va nghla vu cua ngUdi Viet Nam dinh cu d 
nude ngoai dUdc nhan chuyen nhUdng quyen su( dung d£t 
trong khu cong nghiep, khu cong nghe cao, khu kinh te. 

Nguyen nhan cua ton tai nay la he qua cua nguyen 
nhan thut nhat. Trong bdi canh hien nay, chua th£ hinh 
dung het nhutng khia canh kho khan cung nhu b£t clip cua 
doanh nghiep va vi§c dau tu vao thi trUdng b&'t dong san 
nen chinh sach chUa the diy du va chinh xac cho diu tu 
kinh doanh b&'t dong san. 


2.3. Chinh sach gidi phong mat bang chita gidi 
quyet hai hoa l<pi ich cua cac ben lien quan nen chita 
phat huy het tiem ndng cua thi tritdng bat dong san 

Trong danh gia ve chinh sach d£t dai doi vdi sU phat 
trien thi trUdng bat dong san, thong tin ve dat dai lit mot 


280 



trong nhutng v&n de c4n diitfc quan tam nhat. Danh gia cua 
cac chu the kinh te ve loai thong tin nay lai rat khong d6ng 
nhat (Bang IV.2). Dac biet la, cho den nay vln chua co cd che 
thoa dang ve van de giai phong mat bang. Thi trildng nha d 
khu do thi m6i, can ho chung ctf, van phong cho thuS chu 
yeu sik dung dat nong nghiep hoac dat dang co dan ctf nhung 
mat do khong cao. Vi vay, hfiu het cac dii an deu phai tien 
hanh giai phong mat b&ng. T£t ca cac ben lien quan den van 
de den bu giai toa hien dang con nhieu khuc m&c. 


Bang IV.2: Danh gid ve chfnh sach dat dai 

Dan vi tinh: % 


Chitttu 

HBj 

Btirt 

th6ng 

tin 

dSy 

du 

Khdng 
biet 
thftng 
tin d^y 
du 

Nh3n thufc thdng tin v6 quy hoach dat dai tai try sd cua doanh 
nghi6p/h6 gia dinh 

100 

75 

25 

Th6ng tin ve quy hoach, k£ hoach sCr dung d3t tai dia phuong 
khi giao dat, thue dat ddi vdi doanh nghtep/hd gia dinh 

100 

82 

18 

Tinh trang dat dai cua doanh nghtep/hd gia dinh dang sir eking 

100 

25 

75 

Danh gia v6 thu tuc xin giao dat theo Luat Oat dai n3m 2003 

100 

59 

41 

B£nh gia v6 cac quy§n cua doanh nghi6p/hd gia dinh khi duoc 
Nha nude giao dat theo Lu&t Olt dai n3m 2003 

100 

79 

21 

Danh g& v6 thu tuc nhtfdng quydn sir dung d5t 

100 

79 

21 

Danh gia vd thu tuc duoc giao quydn sir dung dlt 

100 

50 

50 


Nguon: Tinh toan cua nhom tac gia dua tren k£t qua di£u 
tra bang hoi. 
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+ Ve phia ngudi dan , mot so van de "nong" van dang 
ton tai: 

Mot la. gia den bu giai phong mat bang luon dude 
coi la chtia thoa dang. Khao sat dan cti tai Khu do thi 
mdi Dong Thang Long, quan 9, thanh pho Ho Chi Minh. 
hay Khu do thi mdi Dien Nam - Dien Ngoc, huyen Dien 
Ban tinh Quang Nam cho thay mot thtic te la nhting gia 
dinh chtia nh£n tien den bu thi cho r&ng, vdi mote gia 
den bu nhu hien nay, gia dinh khong bu d&p dtidc chi 
phi hinh thanh bat dong san hien co cua minh, Nhting 
gia dinh da nhan tien den bu thi cho rting, ndi d mdi 
khong the so sanh vdi ndi d cu. Hdn ntia, nhting ndi d 
mdi khong phu hdp vdi ddi song, tap quan sinh hoat cua 
ngtidi dan (khong co vtidn; khong co cac dich vu tien ich 
cong cong...). 

Hai la, nhting ho trd ngoai tien den bu nhti tao cong 
an viec lam, ho trd cac dich vu xa hoi nhu chd, trtidng 
hoc... rti't khong phu hdp. Tham chi, co rat nhieu ho cho 
rang, nhting ndi dtidc tai dinh cU chi mdi dap ling dtidc 
nhting dieu kien toi thieu, khong the so sanh dtidc vdi ndi 
d cu. Mat khac, cac ho dan cho rting, chu dau tU ph£n 
nhieu khong dap ting nhting cam ket trade khi di ddi cac 
ho gia dinh nhu ve ket cau ha t£ng dien, dtidng..., vh ha 
tang xa hoi (cac dich vu cong ich). 

Ba la , co mot he luy bat thanh van la nhting ho cang 
chay y, cang nhan den bu sau cang dtidc gia den bu cao. 
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Day la mot trong nhutng van d£ rat kho ly giai nguyen 
nhan cung nha rat kho co nhutng kien nghi giai phap. 
Thong thudng, so nay chi chiem dadi 10% so ho va cung 
khoang nha the ve dien tich nhang tao ra nhutng van de 
kinh te, xa hoi rat phutc tap. 

+ Ve phia cac nha dau tit cung con nhieu vitdng mac 
dang ton tai: 

Mot la, de co the tien hanh duoc den bu, giai toa, 
doanh nghiep phai mat rat nhieu thdi gian, cong stic de 
xin phep cac cap chmh quyen. hoi hop vdi cac ho dan va 
cac ben lien quan. Dieu nay, vo hinh trung, lam tang chi 
phi va lam giam cd hoi dau tU cua cac doanh nghiep. 

Hai la, gia den bu luon co xu the tang, nam sau cao 
hdn nam trade. Khung gia d&'t do Nha nUdc cong bo 
hang nam luon co xu hudng nam sau cao hdn nam trade. 
Ben canh do, gia den bu cu the cho moi ho gia dinh cung 
co xu the ho nhan den bu sau phai tra cao hdn ho nhan 
den bu trade. 

Ba Id, co nhutng van de phat sinh bat chdt trong qua 
trinh den bu giai phong mat b^ng. Mot trong nhClng bieu 
hien ro net nhat la co nhutng ho da nh^n tien den bu 
nhang sau mot thdi gian, vln quay lai doi hoi ho trd 
them. Day la mot trong nhutng kho kh&n doi vdi doanh 
nghiep nhang trong rat nhieu trUdng hdp, de cong trinh 
tien hanh dude thu^n ldi, doanh nghidp vln phai ho trd 
bo sung. 
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+ Vi phia Nha nitdc cung gap rat nhieu kho khan, hat 
cap trong qua trinh den bit giai phong mat bang: 

TrUdc het, do la tinh trang khieu kien dong ngUdi, 
khieu ki§n vUdt c£p lien quan den cac van d§ xung 
quanh chuyen den bu, giai phong mat b&ng. Tiep den, 
do la hien tudng Nha nude phai giai quyet tranh chap 
khong chi giQa doanh nghiep va ngUdi dan ma con la 
tranh ch&'p gitfa cac doanh nghiep vdi nhau. Hien tudng 
dU an n£m trong dU an da nay sinh va nhieu khi rat kho 
giai quyet. Ben canh do, hien tudng suy doi dao dtic cua 
mot bo ph&n can bo cong chute, vien chute van con pho 
bien. Rat nhieu tieu cute lien quan den van de den bu, 
giai phong mat b£ng. Khong it can bo lien quan den v&'n 
de nay da bi xxt ly. 

Nguyen nhan cd ban cua ton tai nay thuoc ca ve nhan 
thutc, ly lu&n, ca ve thUc tien. De tra ldi day du cho cac van 
de tren c£n phai co thdi gian. Nghi dinh so 69/2009/ND* 
CP ng&y 13-8-2009 cua Chlnh phu da co mot so' quy dinh 
bo sung v<3 chinh sach den bu giai toa doi vdi ngUdi dan co 
dat bi thu hoi nhung con din co thdi gian de kiem nghiem 
trong thUc tf? cuoc song. 


2,4. Chinh sach, nhdt Id thu tuc hanh chinh, 
trong xdy dung con bat cap nen chua phdt huy het 
tiem nang cua thi trudng bat dong sdn 

Mtic do quan trong cua chinh sach ve xay dung du<?c 
danh gia r£t cao. Chi co 2 trong so 11 noi dung chinh sach 
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la diidc danh gia d mule trung binh. Trong khi do co 2 
trong 11 chinh sach diidc danh gia mtie do quan trong cao 
nh£tt (Bang IV.3). 


Bang IV.3: D&nh gi& mite do quan trgng cua c^c chinh s$ch 
ve xay di/ng thu hut doanh nghiep/hp gia dinh tham gia 
dlu tir kinh doanh bat dong san 


n 

T6n chinh $4ch 

T*l* 

tac 

ddng 

«%) 

XlploaifTufc 

(tyquan 

trqng cua 

chinh sach 

i 

Luat XSy dung va Nghj dinh s<5 08/2005/ND-CP cua Chinh 

phu va quy hoach xdy dung 

10 

1 

2 

Luat Ki^n true va Nghj dinh hudng dan thi hanh 

9 

2 

3 

Trinh tu, thu tuc lap du an d£u tu xay dung c6ng trinh 

9 

2 

D 

Cac quy dinh ve khao sat, th&t ka xay dung 

8 

3 

5 

Cac tiau chuan thi c6ng xdy dung c6ng trinh 

9 

2 

6 

Giam sat thi cOng xay dung edng trinh 

9 

2 

B 

Lua chon nha th£u va hop ddng xSy dung 

8 

3 

8 

Thua va phi trong xay dung 

D 

2 

B 

Nghj dinh s 6 02/2006/NO-CP va quy cha khu dd thi 

9 

2 

10 

Luat Nha dva Nghi dinh s69Q/2006M>CPhuCng<& thi ^ 

9 

2 

11 

Luat Kinh doanh bat d6ng san va dinh s6153/20Q7JNO-CP 

hudng dan thi hanh Luat Kinh doanh bit d6ng san 

10 

1 


Nguon: Nhom tac gia diia tren ket qua dieu tra bang hoi. 
Ghi chu: Tam quan trong cua chinh sach theo chi£u giam 
d£n (1, 2. 3). 
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Thu tuc hanh chinh ve diu tu xay dung, nhat la doi vdi 

cac du an co yeu cau s xt dung dat ngoai khu cong nghiep, 

vin con phutc tap. phien ha. ton kem, han che kha nang 

huy dong, sii dung von phat trien cua cac doanh nghiep. 

Thuc te cho thay d nhieu dia phudng, Uy ban nhan dan 

tinh. thanh pho true thuoc Trung Udng da ban hanh cac 

quy dinh rieng khong chi de thuc hien cac quy dinh cua cac 

van ban phap luat mot each tong hdp. Trinh tu thu tuc 

h&nh chinh lien quan den dau tu xay dung dude thuc hien d 

cac dia phUdng khac nhau dang ke. Trung binh phai mat 

hdn 400 ngay mdi co the hoan thanh cac thu tuc hanh 

chinh can thiet cho mot du an d^u tu xay dung can giao dat 

hoac thue d^'t. Thu tuc hanh chinh doi vdi cac du an dau tu 
• • • 

theo hinh thUc BOT, BTO... con phde tap hdn. 

Hien nay, quan ly nha nude doi vdi thi trUdng nha d 
khu do thi mdi, can ho chung cU va van phong cho thue 
con thieu cd che dieu tiet thoa dang trong giai doan giao 
dich cua thi trUdng nay. Thi2 nhat , cac giao dich san ph^m 
rat tuy tien. Nhieu bien phap da s\i dung cung chi mang 
tlnh tinh huong, doi pho. Thti hai , giao dich phi chinh 
thde Idn nhUng khong co che tai dieu chinh. Mot trong 
nhdng bien phap da dUdc dUa ra cung vdi du thao Luat D^ng 


ky kinh doanh b£t dong san, Nghi dinh so 153/2007/ND-CP 
ngay 15-10-2007 cua Chinh phu quy dinh chi tiet va 
hudng din thi h&nh Lu4t Kinh doanh bit dong san va 
Thong tu so 13/2008/TT-BXD cua Bo Xay dung la viec quy 
dinh tat ca cac giao dich cua cac cong ty kinh doanh bat 
dong san phai thong qua san giao dich bat dong san la 
mot giai phap. Tuy nhien, td ngay 01-01*2009 nhdng quy 


286 



dinh nay mdi co hieu Itfc thi hanh nen cung chua c6 ket 
qua de quan sat. Thit ba , d cap do vi mo, chua co bien 
phap htiu hieu de dieu tiet cung cau, binh on gia ca bat 
dong san, an sinh xa hoi, chUa co kha nang dap ting ve cho 
d cua moi tang ldp dan cti trong xa hoi. Thit tit, he thong 

tai chlnh, tien te mdi chi tham gia d dang cap von thong 

•> 

qua tin dung, chtia co nhting cong cu tai chlnh de tang 
nguon cung ting cho thi trtidng. Thit nam . mot so chlnh 
sach mdi, rat quan trong mdi dtidc ban hanh nen chUa c6 
dieu kien thtic tien kiem chting. Do la chlnh sach cho 
ngufdi Viet Nam dinh cU d nufdc ngoai mua va sd htiu nha, 
chlnh sach cho ngtidi ntfdc ngoai diidc sd htiu can ho chung 
cuf. Trong thtic tien khao sat, so lufdng nha ma cac doi 
ttidng nav da mua chtia nhieu. Thit sau . sti tham gia cua 
cac cd quan nha ntidc trong giai doan giao dich rat md 
nhat. Day la mot bat cap ldn, vi thtic te Nha ntidc khong 
nam dtidc va cung khong can thiep gi vao qua trinh giao 
dich nay. 


2.5. Thieu ca che, chinh sach doi vdi viec hinh 
thanky phdt trien vd van hanh cua bat dong san la 
nha chung cit 

Nhting khiem khuyet cua quan ly nha ntidc doi vdi thi 
trtidng nha chung cti, can ho chung cti, van phong cho 
thue con the hien d cho g&n nhti buong long giai doan h§u 
mai, trong do: 

- Qua trinh chuyen giao hoan cong khu do thi, khu 
nha chung cti cho chlnh quyen dia phUdng con nhieu b&'t 
cap. Mot trong nhting v£n de nan giai cua viec quan ly 
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nha nadc doi vdi cac khu do thi mdi va nhfitng toa nha 
chung ci i la su ket ndi vdi dia ban sd tai. Hien chua du 
nhflng tieu chuan, tieu chi cho thay den khi nao thi chu 
dlu ta co the ket thuc dlu ta, hoan cong. Ben canh do, 
mot so chu dlu tu muon ban giao nhang chinh quyen so 
tai cung khong thuc sU muon nh|n vi nhieu vdn de lien 
quan den tang chi ngan sach, tang nhiem vu quan ly... 

- Thieii quy dinh phap ly ve tieu chuan , tieu chi doi vdi 
ban quan tri nha chung ca, cong ty quan ly va v&n hanh 
nha chung ca. Ve nguyen tic, cac toa nha chung ca cao 
ting phai co mot ban quan ly do nhdng chu sd hdu ckn ho 
lap ra. Ben canh do, de toa nha van hanh dude, da co quy 
dinh ve cong ty quan ly v|n hanh nha chung cu de chiu 
trach nhiem thuc hien cac cong tac van hanh toa nha. 
Trade day, cac khu tap the cao ting thdi bao cdp chi co hinh 
thutc ta quan cua cac ban quan ly nha. Vi thieu sil quan ly 
can thiet, sau mot so nam, cac toa nha chung ca deu xuong 
cap va pha vd quy hoach, thiet ke (edi ndi, nutt, lun...). Hi§n 
nay, quy mo nhtfng toa nha chung ca ldn hdn rift nhieu so 
vdi trade day. Vi v|y, he luy cd the xay ra doi vdi nhufng toa 
nha n&y se ldn hdn gdp boi so vdi trade day. 

- Chinh quyen sd tai khong dong vai tro gi trong qua 
trinh tiep thu khu do thi mdi, khu chung ca cao ding. 
Chinh quyln sd tai, ndi cac khu do thi mdi, cac toa nha 
chung ca dape xay dang nhilu khi co tinh chit rlt khac 
bi|t vdi khu do thi mdi, khu chung ca do. Ngadi dan song 
trong khu do thi mdi, khu chung ca cao ting hlu nha 
khong co vai tro gi trong qua trinh chuyen giao san phlm 
tir chu dlu ta sang dia ban sd tai. 


288 



- Chu dau tii con bi Idn Ion vai tro cua ngtfdi din ttf 
vdi vai tro cua ngtfdi quan ly va van hanh toa nha chung 
cu. Dieu 73 cua Luat Nha d quy dinh ve “Doanh nghiep 
quan ly v&n h&nh nha chung cif” can ditdc nghien ctiu de 
co sii srta doi, bo sung toan dien. 


2.6. Chinh sack tien te - tin dung chita dap ling 
duoc doi hoi cua thi triidng bat dong san 

So lieu dieu tra (Bang IV.4) cho thay, ty le vo'n vay tfr 
he thong ngan hang cua cac chu the kinh doanh bat dong 
san rat thap (chi chiem 17% tong von). Trong do, von vay 
de thue chi chiem 2%, von vay de mua chi chiem 3% va 
won vay de tu xay chi chiem 12%. 


Bing IV.4: Cd cau von cua doanh nghi$p/hp gia dinh 

diu tu vao bat dong sin 


Don vi tinh: % 


Hang muc 

Ty 14 
% 

Cd ciu vdn 

TV 

c6 

Vay 

banM 

• 

Vay ngln 
hing 

Vdn nhi 
nude h6 
tr? 

Tdngstf v6n 

100 

76 

7 

17 

0 

Trong dd: 






1. V6n d&u tu vao thu6 bat dbng san 

8 

98 


2 

0 

2 V6n d4u tu vao mua bat dbng san 

26 

97 

0 

3 

mm 

3. V6n dSu tu vdo tu xdy dung bat 
ddng san 

45 

88 

0 

12 

0 


Nguon: Tmh toan cua Nhom tac gia diia tren ket qua di£u 


tra bang hoi. 
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Ket qua dieu tra (Bang IV.5) cung cho th&y, hinh thutc 
dau tu kinh doanh b&'t dong san chu yeu dtfa v&o nguon 
lute tii eo, cac loai hinh dich vu, to chute trung gian ma ho 
gia dinh dang sit dung dtfdc danh gia khong cao. Dae bi$t 
la viec huy dong von tut thi trufdng chutng khoan dutde danh 
gia thap nliat. Trong khi do, viec vay von tin dung qua 
ngan hang dugc danh gia cao nhat. Hinh thutc d&u tu eo xu 
hudng chiem da so la hinh thutc tut xay dutng bat dong san. 


Bang IV.5: 0&nh gi& tlm quan trgng 
cua cSc loai hinh djeh vu, to chute trung gian 
ma doanh nghigp/hp gia dinh dang suf dung 


—-- 

TT 

Tin chfnh sich 

T^ W anh 

htf&ng (%) 

Xlp loai tlmquan 

trong cua c*c loai 

hinh dich vu 

• • 

1 

Vay/thl chip tai mdt tt> chiic tin dung, 

ngdn hang 

22 

1 

2 

Bao hilm tai san 

15 

3 

3 

Nh|n tra giup tu Quy dau tu 

13 

4 

B 

Huy d6ng v6n tCr thi trudng chCmg khoan 

11 

5 

5 

Tu vein va m6i gidi bit ddng san 

19 

2 

6 

Tu vln xac dinh gia bat ddng san 

19 

2 


Nguon: T^ng hdp cua Nh6m tac gia duta tren ket qua dieu 
tra bang hoi. 

Ghi chu: Tam quan trong cua chmh sach theo chilu giam 
dim (1, 2, 3, 4, 5). 


290 





























Ket qua Bang IV. 5 cho thay, chfnh sach ve tin dung, 
tai chinh luon giiif vai tro quan trong doi vdi doanh nghiep. 
Viec ndi long hay th&t chat, xu hudng md rong hay thu 
hep cua cd che, chinh sach nay se anh hudng true tiep den 
cd cau nguon von dltu tu cua doanh nghiep cho cac loai 
hinh dau tu bat dong san. 

Danh gia chung ve chinh sach tin dung hien nay, 
Bang IV.6 cho thay, tren binh dien ca nU6c thi chinh sach 
phu hdp d mtic 51%. Tuy nhien, tren cac dia ban Ha Noi, 
Da Nling, thanh pho' Ho Chi Minh thi mdc do phu hdp cao 
hdn (57%). T$i dia ban D&k Llik, Vinh Long (thi trUdng 
con chua phat trien), mute do phu hdp chi d$t 29%. Cac dia 
b&n Vinh Phuc, Quang Nam, Lam Dong co tot hdn chut it, 
dat mute 31%. 

Nhieu chinh sach tin dung, tien te con cham dUdc 
trien khai. Mac du Quyet dinh so 105/2007/QD-TTg ngay 


13-02-2007 cua Thu tudng Chinh phu ve viec phe duyet 


Dinh hudng chinh sach tai chinh nha d quoc gia den n&m 


2020, tuy co de cap den van de hinh thanh thi trUdng the 
chap thut cap, nhUng ve cd ban, viec trien khai cd che nky 
vim chua dUdc thUc hien. Vi v&y, trong tinh hinh hien nay, 
he thong ngan hang luon bi sdc dp thu hoi nd doi vdi thi 
trUdng bat dong san. Hd qua 1&, d£n thang 12-2008, h4u 
het cac doanh nghiep co cac khoan vay doi vdi ngan h&ng 


da phai doi m&t vdi viec phai co nguon tien de dao nd ngan 


hang cho cac khoan vay 1 nam (phat sinh tin dung trUde 
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thang 12-2007) hoac bat dSu v&o chu ky dao nd ldn cho cac 
khoan vay 2 nam. 


Bang IV.6: DSnh gia ve c£c 
chinh sdch tin dung hien nay 


Dan vi tinb: % 


Phin viing 

Tyt$tr*l£ri 

Phu 

hop 

Kh6ng phu 

hdp 

N6i, Oa Nlng, Thanh phtf H6 Chi Minh 

79 

57 

43 

Vfnh Phuc, Quang Nam, Lam 06ng 

14 

31 

69 

Dlk L£k, Vinh Long 

6 

29 

71 

Tdng chung 

100 

51 

49 


Nguon: Ti'nh toan cua Nhom tac gia dua tren ket qua di£u 
tra bang hoi. 


Do v^y, ban than he thong ngan hang dang gap phai 
nhiitng kho khan rat kho giai quyet doi vdi viec tiep tuc 
d6ng vai tro la chu the quan trong nhat trong thi trifdng 
b^t dong san. Nghla la, thi trifdng da d£n k&t thuc giai 
doan tifo te hoa v& din chuyen sang mot giai doan mdi - 
giai do^n tai chinh hoa la c£p do phat trien thti tif cua thi 
tracing bat dong san. 


2.7. Chinh sdch tdi chinh chita theo kip 8tf phat 
triin cua thi tritdng bat dong san 

Chinh sach tai chinh ve da't dai chifa phu hdp va 
chifa difdc tan dung triet de nham han che d&u cd d£t 
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dai. Cac quy dinh vi nghia vu tai chmh cua ngudi set 
dung dat trong thdi gian qua cho thiy, chinh sach tai 
chmh vi dat dai thieu su nhit quan qua cac giai doan va 
cang ngay cang de dai hdn doi vdi hanh vi diu cd dit dai. 
Trade ngay 01-7-2004 (ngay Ludt Dit dai nam 2003 co 
hieu lUc thi hanh), ho gia dinh, ca nhan set dung dit b tai 
do thi tet ngay 18-12-1980 den trade ng&y 15-10-1993 mk 
khong co giay td ve quyen suf dung dat thi phai nop 20% 
tien set dung dat doi vdi dit trong han mete va 100% tiin 
set dung dit doi vdi dit vUdt han mete giao dit. Tuy 
nhien, ke ter ngay 01-7-2004 trd ve sau, cac trUdng hdp 
tudng tet khong phai nop tien set dung dat, khong phan 
biet dat set dung trong hay ngoai han mete giao dit. Ben 
canh do, quy dinh ve han mete giao dit b trong phap luit 
hien hanh cung chi nhim thuc hien (ap dung cho) hoat 
dong giao d^Tt cua Nha nUdc, khong nh&m va cung khong 
co quy dinh nao nhim han che viec tich tu dit d, nh^ b. 
Ket hdp vdi chmh sach thue nha, dit hien nay la thu nha 
nhau doi vdi dien tich nha, dit set dung trong va ngo&i 
han mete, cac quy dinh ve tai chinh dit dai hi£n h&nh 
vin edn ke hd de bi ldi dung. 

He thong thud" va tai chinh vi bit dong san, giao 
dich bit dong san con nhieu bit hdp ly. Vdi mete thui 
suit qua cao so vdi thu nhip cua dai da so' ngUdi lao 
dong, nen de tron tranh thui, Id phi khi thuc Hidn giao 
dich dit dai, ngUdi dan thadng cd xu hadng tim den thi 
trUdng bit dong san khong chinh thetc; trong khi dd lai 
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chUa ban hanh thue danh manh vao dau cd dlt, vao doi 
tUdng sef h(iu dat, thue luy tien cho ngufdi co nhieu nha, 
dat vUdt han dinh, hoac de lang phi. Vln dd tai chinh 
trong giao dich bat dong san vln chUa co cac quy dinh 
cu the thong nhat ve hinh thiic thanh toan, quy che dat 
coc, cd quan trung gian dam bao thanh toan, cac chinh 
sach phap luat v6 cac quy tai chinh bat dong san, cac 
hoat dong tai chinh bat dong san; vi vay viec thanh 
toan v!n do ngUdi dan til thue hien din t6i sii thieu 
minh bach, that thu thue, khong kiem soat dude gia 
bat dong san... 

Thdi han sol dung gia dat do Nha nude quy dinh 
qua ngan. Luat Dat dai quy dinh Uy ban nhan dan cap 
tinh ban hanh gia dat cu the tai dia phUdng v& phai 
cong bo cong khai vao ngay 01-01 hang nam da gay kho 
khan, lang phi cho cong tac xay dung gia dat va anh 
hUdng den cong tac boi thudng, giai phong mat blng, 
nhat la doi vdi cac du an m& Nha nude thu hoi dlt vao 
thdi diem cuoi nam. Viec phan clp trach nhiem giuta 
Chinh phu vk bo chuyen nganh chUa triet de: viec 
Chinh phu quy dinh phUdng phap xac dinh gia dat, 
khung gia cac loai d&'t khdng nhtfng khong phat huy 
dude kha nkng vk tinh linh hoat trong cong tac xay 
dung gia dat cua bo chuyen nganh ma con dat Chinh 
phu vao tinh the om dom, khong the linh hoat trong 
viec dieu chinh khung gia dat khi tren thi trUdng co 
bien dong ldn ve gia d£'t. 
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Bang IV.7: Cic chinh sach thu hut va &nh hi/dng Idn 
doi vdi doanh nghiep/hp gia dlnMham gia 
diu tir kinh doanh bat dgng sin 


Don vi tinh: % 


TT 

Tin chinh tkh 

Khdng 

higu 

qua 

fth$u 

qui 

Khdng 

Mn 

quan 

Hi$u 

qui 

R*t 

h$u 

qui 

fl 

Chinh sach vg thu tign thug d£t 

3 

7 

» 

66 

16 

2 

Chinh sach vg thug chuygn quygn 

sir dung dat 

3 

8 

4 

66 

19 

3 

Chinh sach vg thug sd dung dlt 

2 

6 

5 

71 

16 

B 

Chinh sach vg lg phi trudc ba 

1 

7 

6 

62 

25 

5 

Chinh sach su dung quy dat tao v6n 

x8y dung kgt cau ha tgng 

2 

17 

26 

45 

10 

6 

Chinh sach vg khung gig dat 

4 

34 

8 

41 

12 

fl 

Chinh sgch b6i thudng, h6 fro t&i 

dinh cu 

5 

32 

12 

33 

19 

8 

Chinh sgch vg dgu gig quygn sir 

dungdgt 

5 

8 

25 

51 

11 

9 

Chinh sgch vg dau thgu dgi vdi cgc 

dugndgutuxdy dung 

2 

9 

28 

48 

11 

10 

Quy dinh vg thanh |gp cgc quy d&u 

tu bgt ddng san 

5 

36 

28 

28 

4 

— 


Nguon: Tinh toan cua nh6m tac gia diia tren ket qua dilu 
tra bang hoi. 
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Khung gia dat quy dinh tai Nghi dinh so 
188/2004/ND-CP ngay 16-11-2004 cua Chinh phu ve 
phUdng phap xac dinh gia da't va khung gia cac loai da't 
va Nghi dinh so 123/2007/ND-CP ngay 27-7-2007 cua 
Chinh phu, seta doi, bo sung mot so dieu cua Nghi dinh 
so 188/2004/ND-CP co bien do gieta gia toi da va gia toi 
thieu qua rdng, khong co tac dung trong viec dieu tiet gia 
dat cua dia phUdng. Khung gia da't do Chinh phu ban 
hanh tren thetc te da khong phan anh kip su bien ddng 
cua gia da't tren thi trudng, khong nhutng khong phat huy 
dude vai tro dieu tiet doi vdi gia dat thi trudng d tarn v! 
mo ma con han che tinh linh hoat, chu dong cua cac dia 
phUdng trong viec cap nhat, dieu chinh kip thdi gia dat 
thi trudng trong cong tac giao dat, cho thue da't, chuyln 
muc dich sit dung da't, thu hoi dat, xac dinh gia da't khi 
co phan hoa doanh nghiep. 

Ben canh d6, con ton tai sU thieu nhat quan trong vi£c 
xac dinh gia da't. Theo quy dinh tai Dieu 25 Luat Dat dai 
thi gia dat duqc hinh thanh trong 3 trudng hdp: do Uy ban 
nhan dan ca'p tinh quy dinh, do da'u gia dat va do ngUdi set 
dung dat thoa thuan ve gia da't vdi ngUdi co lien quan, 
nhUng theo quy dinh tai di^m a Khoan 1 Dilu 56 cua Luat 
Da't dai thi gia da't do Nha nude quy dinh chi cfln sat vdi 
gia chuyen nhuqng quydn set dung da't thUc t§' tren thi 
trudng trong dieu ki£n binh thudng. Nhu v£y, gia da't do 
Nha nude quy dinh chUa bao ham d£y du cac ye'u to cua 
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thi tradng va do do ehtfa phan anh dSy du, khach quan gia 
dat tren thi tradng. 

Cac chmh sach v§ tai chmh de phat tri§n thi tradng 
bat dong san mdi chi d dang sd khai. Hien tai, c6 hai loai 
hinh tai chmh c6 tham gia d£u tut vao thi tradng bdt dong 
san Viet Nam, do la cong ty tai chmh va cac quy d£u ta 
chiing khoan. Trade het, doi vdi cac cong ty tai chmh: Cac 
cong ty nay dddc thanh l&p va hoat dong theo Luat Cac to 
chiic tin dung va Nghi dinh so" 79/2002/ND-CP ngay 04-10- 
2002 ve to chute va hoat dong cua cong ty tai chinh va 
Nghi dinh so" 81/2008/ND-CP ngay 29-7-2008 suta doi, bo 
sung mot so" dieu cua Nghi dinh so" 79/2002/ND-CP. Doi 
vdi cac quy d£u ta chiing khoan: Cac quy ddu ta bat dong 
san co nguon goc trong nude hien dang hoat dong theo 
khung kho Lu&t Chufng khoan va cac v&n ban phap quy ve 
chiing khoan gom: Lu&t Chiing khoan, Nghi dinh sd 
14/2007/ND-CP ng&y 19-01-2007 cua Chinh phu quy dinh 
chi tiet thi hanh mot sd dieu cua Lu&t Chiing khoan, 
Quyet dinh sd 35/2007/QD-BTC ng&y 15-5-2007 Quy che 
To chute va hoat dong cua Cong ty quan ly quy va Quyet 
dinh sd 45/2007/QD-BTC ngay 05-6-2007 cua Bo tracing 
Bo Tai chinh ve Quy chd thanh l|ip vh quan ly Quy d&u ta 
chiing khoan da quy dinh cac quy d£u ta chiing khoan co 
the d&u ta mot ph£n vao thi tradng ngoai chiing khoan. 
Tuy nhien, dl thanh l&p dOdc cac cong ty quan ly quy 
chiing khoan va quy chiing khoan din phai cd ngadi co 
chiing chi hanh nghe chiing khoan va doanh nghi§p muon 
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lap quy dau tu chting khoan phai c6 mot so n£m hoat dong 


trong Knh vUc chiing khoan. 

Mot trong nhiing nguyen nhan cua cac ton tai ve 
chinh sach phat trien thi trUdng bat dong san la do dang 
trong qua trinh hinh thanh the ehe kinh tf? thi trUdng 
dinh hudng xa hoi chu nghia, khung kho chinh sach phat 
trien thi trUdng bat dong san con phan tan. Trong dieu 
ki£n dat dai thuoc sd hflu toan dan, viec dlu cd dat dai chi 

*> 7 

co the thuc hien thong qua viec nhan chuyen nhuqng 
quyen sii dung dat trong giao dich chuyen nhuqng quyen 
sii dung dat. Thuc te cung co trUdng hdp dau cd dat dai 
thong qua vide dude Nha nude giao, cho thue dat. Nhiing 
quy dinh lien quan den thi trUdng bat dong san nam trong 
cac van ban phap luat khac nhau nhu Luat Dat dai, Lu§U 
Xay dung, Luat Nha d. Bo luat Dan sU nam 2005, Luat 
Kinh doanh bat dong san nam 2006, Luat Doanh nghiep, 
Luat Dlu tu, Luat Dau thfiu, cac luat ve thue, Luat Cac to 
chiic tin dung, Luat ThUdng mai... Co the thay, cac chinh 
sach lien quan den phat trien thi trUdng bat dong san 
tUdng doi phan tan, do ghn vdi cac cd quan quan ly cac 
khla canh khac nhau cua thi trUdng bat dong san. Hdn 
niia, qua trinh chuyen sang nen kinh te thi trUdng cua ca 
nen kinh t§' Vi£t Nam noi chung va cua thi trUdng baft 
dong san n6i rieng la qua trinh tiem ti£n, dan tftng bude, 
do d6, cac chinh sach phat trien thj trUdng bat dong san 


khong nhiing phan tan ma con thi£u dong bo, nhieu chinh 


sach quan trong con chUa dUdc ban hanh. 
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Tom lai, chlnh sach phat trien thi trUdng bat dong san 
nhtifng nam qua da co nhting dong gop tleh cUc cho phat 
trien thi trUdng bat dong san. Tuy nhien, do nhi£u nguyen 


nhan, ma trong do co nguyen nhan khach quan la do thi 
trUdng chUa phat trien du mute cung nhu nguyen nhan 
chu quan la chUa co nang luc du tam d! ban hanh va dieu 
hanh chlnh sach. Dac biet chlnh sach phat trien thi 
trUdng bat dong san con thieu nhtifng mang quan trong ve 


hinh thanh cac to chtfc, cac the che tai chlnh de tai trd cho 


thi trUdng bat dong san. 
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CHUONGV 

BANH GIA TONG QUAT 
V£ PHAT TRllN THj TRUONG BAT B0NG SAN 
VA CHiNH SACH PHAT TRI^N THj TRUONG 
BAT B0NG SAN VIET NAM 

• m 


Viet Nam dang chuyen sang nen kinh te thi trUdng 

dinh hudng xa hoi chu nghla. Cac the che kinh te tiing 

bade ducfc hoan thien. Phan dau den nam 2018 Viet Nam 
• * • 

co mot the che kinh te thi trUdng day du va dude cac nude 
cong nh&n la mot nen kinh te thi trUdng. Viet Nam cung 
dang tich cUc chu dong hoi nh&p vao nen kinh te the gidi, 
phan dlu de hoi nhap dly du vao nen kinh te the gidi vao 
nam 2019. La mot nen kinh te dang phat trien, Viet Nam 
bit dlu dude xep vao nhutng nude co thu nhap trung binh. 
Trong nhutng n&m tdi, Viet Nam con can thu hut rat nhieu 
von dlu til cung nhil cac yeu to khac de co the trd th&nh 
mot nildc cong nghi$p hoa v&o nam 2020. Thi trUdng bat 
dong san la mot thi trUdng bo ph&n cua nen kinh t§', cung 
vdi cac thi trUdng khac nhu thi trUdng hang hda dich vu, 


thi trUdng tai chinh - tien te, thi trUdng khoa hoc va cong 
ngh§ v& thi trUdng lao dong tao nen nd'n kinh te thi trUdng 
(Sd do V.l). Vi vay, thi trUdng b£t dong san cung mang 
trong minh no nhUng d&c trUng chung cua nen kinh te 
dong thdi co nhutng dac trUng rieng 
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Sd do V.1: Sd do ve thj trifdng bat dgng sin 
trong nen Kinh te thj trifdng djnh hi/dng 
xa hoi chu nghia d Vi$t Nam 


Cdng nghiip hoi. 
hiin dai hoi 2010 


Chinh sich 

Chinh sich 

Chinh sich 

Chinh sich 

Chinh sich 

xiy dung 

diu tLf 

dit dai 

ti$nti 

tii chinh 



Httnhip 

2019 


Chinh sich vi 
cung bit dOng sin 


Chinh sich v6 
ciu bit dOng sin 


Chinh sich vd giao 
djch bitddngsin 




Ndn kinh (0 thj 
truing 2018 


Nguon: Tong hdp cua Nhom tac gia. 


I. NH0NG DAC TRl/NG CUA THI TRUING 
• • 

BAT DONG SAN VIET NAM 

• • 

1. Thi trifdng bat dong san n6i chung va th| 
trifdng dat dai noi rieng difdc x6c lap tren cd sd sd 
hufu toan dan ve dat dai 

Thi trtfdng b£t dong san Viet Nam bao gom thi trtfdng 
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quyen sii dung dat; thi trildng v£ nha d va cac tai san g&n 

lien vdi d£t. Do d£t dai d Viet Nam thuoc sd hdu toan 

• • 

dan nen phap lu&t nghiem cam viec mua ban, chuyen 

nhtfdng dat dai, chi co quyen sd dung dat la dtfdc phep 

chuyen nhudng. Dieu nay diidc ghi nhan trong Hi&n phap 

nam 1992, Lu&t Dat dai nam 2003, va Bo lu&t Dan sil 

nam 2005. Vi v&y, doi tudng giao dich tren thi trudng 

khong phai la d&'t dai ma la quyen sd dung dat. Hay noi 

each khac, d Viet Nam phap luat khong thda nhan sU ton 

tai cua d£t dai ma chi ghi nhan va bao ho su ton tai cua 

thi trudng quyen sd dung dat. O mot khia canh khac, do 

d&'t dai thuoc sd hdu toan dan ma Nha nude la dai dien 
• • • 

chu sd hdu nen quyen sd dung dat dude xac lap dUa vao y 
chi cua Nha nUdc dai di6n chu sd hdu thong qua cac 
hanh vi phap ly nhU: Nha nude giao dat, cho thue d&'t, 
cong nhan quyen sd dung dat. Nhu vay, co the nhan 
thflfy d Viet Nam ton tai hai thi triidng quyen sd dung d£'t 
la: thi trUdng sd cap (quan he gida Nha nude va ngUdi sd 
dung dat trong viec giao dat, cho thue dat, cong nh&n 
quyen sd dung dat) va thi trudng thd cap (quan he gida 
ngUdi sd dung dat vdi nhau trong viec xac lap cac giao 
dich vcj quyen sd dung dat). 


2. Si f ton t^i dong thdi ca thi trtfdng bat dong 
san chinh thde va thi trtfdng bat dong san khong 
chinh thufc 

Hai loai thi trUdng nay cung ton tai song song v& giao 
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thoa vdi nhau. Loai hinh thi trUdng b&'t dong san khong 
chinh thtic hien vkn pho bien vi nhieu ly do: 

Thvt nhat , b&t nguon tti tarn ly, thoi quen cua mot bo 
ph&n dan c\l coi thtfdng hoac khong hieu biet phap luat, 
nen ho thUc hien hanh vi chuyen nhildng quyen sik dung 
dat theo hinh thdc giay td “trao tay” khong dang ky vdi cd 
quan nha nude co tham quyen. 

Thti hai , mot so' ngtfdi dan khong hieu hoac coi nhe 
viec dang ky quyen sik dung d&'t khi thtfc hien cac giao 
dich ve dat dai. Ho khong nh&n thdc dtfdc r&ng dang ky sik 
dung d&'t chinh la mot bien phap nh&m dam bao quyen vh 
ldi ich hdp phap cua minh. 

Thii 6a, do he thong thue va cac chinh sach tai chinh 
ve dat dai con nhieu bat cap vdi thue suat quy dinh qua 
cao so vdi thu nhap cua dai da so' ngiidi lao dong nen ho 
tron tranh nghia vu nop thue, le phi khi thUc hien cac giao 
dich dat dai. 

Thti tit, mot nguyen nhan khac gop ph^n ra ddi cac thi 
trtfdng bat dong san khong chinh thtic la he thong dang ky 
bat dong san noi chung va d&ng ky quyen sik dung dat noi 
rieng do nhieu cd quan khac nhau thtfc hien, vdi nhdng 
quy trinh thu tuc h&nh chinh con nhieu b&'t c&p cong vdi 
stf quan ly thi trtfdng btft dong san con nhieu khiem 
khuyet... da gay can trd cho ngtfdi dan den vdi thi trtfdng 
bat dong san chinh thdc. 

O mot khia canh khac, Nh& ntfdc dang no ltfe trong 
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viec xac l&p thi trudng b&t dong san chinh thtic b&ng viec 
tting bade xay dung, bo sung, hoan chinh he thong phap 
lu&t ve linh vUe nay nhu: Luat D&t dai sda doi nam 2005, 
Luat Kinh doanh b£t dong san nam 2006, xay dung lu&t 
ve dang ky bat dong san... di doi vdi viec d^y manh cong 
tac cap gi&'y chting nh&n quyen sd dung d^Tt de sdm c&'p 
xong gi&'y chdng nh£n quyen srf dung d£t cho moi loai dat, 
dang va se cai thien ve can ban nhCtng thu tuc hanh chinh 
ve d&'t dai theo hudng cong khai, minh bach, thu&n tien, 
hieu qua; phan cap manh th&m quyen giao d&'t, cho thue 
dat doi vdi Uy ban nhan dan c&'p tinh va huyen; thanh lap 
he thong cd quan dich vu cong ve d£t... nh&m dap ling doi 
hoi cua qua trinh hoan thien the che kinh te thi trUdng la 
xay dung nhflng yeu to dong bo cua thi trUdng (trong do co 
thi trUdng bat dong san). 


3. Cac chu the tham gia thi trtfdng bat dong san 
boat dong vdi tinh chuyen nghiep khong cao 

Do la mot nen kinh te mdi chuyen sang cd che thi 
trUdng, mdi dUdc cong nhan chinh thtitc nen thi trUdng b&'t 
dong san chua co nhieu chu the mang tinh chuyen nghiep 
tham gia. PhUdng thiic kinh doanh khong mang tinh b&i 
ban, chuyen nghiep. Tiem luc tai chinh cua cac doanh 
nghi§p kinh doanh btft dong san chua du Idn manh. Thi£u 

chien lUdc kinh doanh dai han va thieu van hoa, ban s&c 

• • * 

kinh doanh. Hien tai vSn ton tai mot so doanh nghiep 
kinh doanh bat dong san theo kieu cd hoi, thdi vu, ho&c 
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manh mun, rdi rac Cho den nay, cac doanh nghiep kinh 
doanh bat dong san van chda co dddc nhutng hoat dong 
chuyen nghiep cdn thiet. Da phdn cac doanh nghiep kinh 
doanh bat dong san hien nay co nguon goc ti t cac doanh 
nghiep xay ddng trufdc day. Mot so' doanh nghiep, tham 
chi nhdng doanh nghiep 16n, bo ph&n kinh doanh bat dong 
san chi la nhdng nghiep vu, nhQng bo phan mdi ra ddi, 
chdc nang them vao cua nganh nghe chinh. Dieu nay cung 
chu yeu xuat phat td thdc tien lich sd la thi trddng b£t 
dong san chi dddc chinh thdc cong nhan td nam 2003. 

Cac dich vu ho trd thi trddng b&t dong san chda phat 
trien, cac san giao dich thi trddng b£t dong san thieu tinh 
chuyen nghiep. Tinh td phat, thieu to chdc cua thi trddng 
bat dong san the hien qua mdc do it oi cac giao dich chinh 
thdc ve bat dong san qua cac cd quan nha nddc hoac cac 
trung tam, san giao dich b&'t dong san co td chdc. Ngay 
ban than cac trung tam, san giao dich bat dong san co td 
chdc cung con it oi va khong hien dien deu va du d cac dia 
phddng. Cac hoat dong giao dich b&'t dong san dien ra 
nhieu nhat chu yeu la cac trung tam moi gidi nh& d&'t. Cac 
“co” dat nghiep dd du loai, khong chiu cac ch& tai ve chdt 
lddng vh nghia vu dich vu cua minh, con cac thu tuc phap 
ly cua viec mua ban nay mdi chi ddng 6 hinh thdc viet tay 
co xac nh&n cua chinh quyen va bo qua cac nghia vy t&i 
chinh doi vdi ngan sach nh& nddc. Cac dich vu thanh toan, 
dich vu dinh gia, dich vu d£ng ky vh th§m dinh b&t dong 
san, dich vu td v&'n phap ly va td phap, dich vu thong tin 
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thi trUdng bat dong san... deu thieu hoac difng 0 mtic sd 
khai. tinh chuyen nghiep khong cao. Ngay ca he thong 
thong tin ve cac quv hoach, du an, ke hoach d&u tu phat 
trien bat dong san va kinh te cua chinh quyen cac cap 
cung thieu cong khai, minh bach dUdc c§ft giuf, che dau 
nhu mot bi mat quoc gia hoac bi mat nganh va trd thanh 
nguon ldi cho nhufng ngUdi n&m giut chung. 


4. Co sU chenh lech gia ca bat dong san rat ro ret 
giuTa cac dia ban 

Gia ca bat dong san co the chenh lech nhau hang ehuc 
cho den hang tram lan giiJa cac dia phudng, tham chi ngay 
trong mot thanh pho, mot tinh. Neu 1 m 2 dat d mat tien 
pho Hang Gai (Ha Noi) co gia hang vai chuc cay vang, thi 
co khi 1 m 2 dat d huyen Soc Sdn (Ha Noi) co gia chi tren 
dadi 1 chi cho den 1 cay vang. Do chenh qua 16n ve gia cua 
bat dong san Viet Nam dddc g4n lien vdi nhu cau, kha 
nang, tap quan kinh doanh cua ngitdi sd hflu; g^n vdi tinh 
trang phat trien ket cau ha t&ng va ve sinh moi trUdng 
cua khu viic co bat dong san muon ban - mua, vdi hinh 
dang, khuon kho, quy mo bat dong san; tham chi ca vdi 
cac yeu to tarn linh va tin ngUdng khac cua dia phudng va 
ca nhan... 

Tuy nhien, ve dai han se co sU tien lai gan nhau ve gia 
ca tren thi tritdng bat dong san giQa cac dia phiidng, vung 
lanh tho vdi nhau, cung nhu gitfa cac khu vUc tren cung 
mot dia ban, trong do toe do tang gia se cao hdn d cac khu 
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vUc thlch hdp cho du lich. nghi dudng co moi tritdng sinh 
thai tot. cac vung ven do va g£n cac cong trinh ha tang 
quan trong, cung nhit cac khu do thi cao cap... Hdn nuta, 
trong thdi gian tdi, cung vcfi viec dieu chinh tang khung 
gia dat mdi cua cac thanh pho lcln len sat gia tran cua Nha 
niidc (tit 01-01-2008 gia dat cao nhat d thanh pho Ha Noi 
va thanh pho Ho Chi Minh la 67,5 trieu dong, b&ng gia 
tran quy dinh cua Chinh phu va tang 30% so vdi gia nam 
2007), thi tac dong tieu cue cua chinh sach 2 gia se giam 
belt. song tong mat b&ng gia dat ch&c ch&n se co s U dieu 
chinh gia tang chung dang ke. 


A* 


II. SU PHAT TRIEN CUA CAC THANH TO 
THI TRUC1NG BAT DONG SAN 


1. Thanh to cung trong thi trtfcfng bat dong san 
da dan hinh thanh nhtfng van con thieu day du 


Trong thi tritdng bat dong san, tong cung dat dai 
trong thi tritdng sd cap la co dinh, nhUng cung dat dai 
cho cac muc dlch sti dung cu the trong thi trUdng ca sd 
cAp va thti cap lai bien doi do sit chuyen d<Si giCta cac 
loai muc dlch s& dung, ca chu sii dung dat trong n£n 
kinh te. Hoat dong cung tren thi tritdng chuyen nhUdng 
b£t dong san hien nay co nhieu nguon, bao gom nguon 
cung nha g&n lien v6i d&'t dai cua cac du an xay dung 
nha d cua cac cong ty kinh doanh nha vh nguon cung 
nha dat cua dan cU, 
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1.1, Thi triidng quyen sit dung dat da phdt trien 
nhUng con nhieu bat cap 

Thi trtfdng thijf cap ve dat nong nghiep hien da co, tuy 
con rat han che. Dat nong nghiep hien nay da co chu sd 
dung doi vdi 100% tong dien tfch loai dat nay, bao gom 12 
trieu ho nong dan, hdn 60 nghin trang trai (trong do co 
nhGng trang trai kinh doanh tren dat lam nghiep), vai 
chuc nong trufdng quoc doanh, mot so doanh nghiep lien 
doanh vdi nude ngoai... Do la nhdng chu set dung d£t nong 
nghiep, ditdc phap luat thiia nhan quyen giao dich tren thi 
trUdng thvi cap ve dat nong nghiep vdi dieu kien chung la 
khong ditdc td quyet dinh chuyen dat nong nghiep thanh 
cac loai dat khac. 

Giao dich gieta ho nong dan vdi ho nong dan chda 
nhieu. Doi vdi ho nong dan, Nha nddc ap dung chu yeu 
chinh sach giao d£t khong thu tien su( dung dat de nong 
dan set dung on dinh, lau dai (ngoai ra con co chinh sach 
giao dat co thu tien hoac cho thue dat nhdng chi ap dung 
trong mot pham vi rat hep). De bao ho chinh sach giao dat 
khong thu tien nay, Nha nude da han che ho nong dan 
tien hanh chuyen doi, chuyen nhddng, cho thue lai... dat 
nong nghiep biing each dat ra cac quy dinh ve dieu kien 
cho cac giao dich nay. Trong do: (i) Dieu kien doi vdi ho 
nMn chuyen doi hoac nhan thue lai quyen set dung d£t: 
ho nh^n doi hoac nhan thue lai phai cU tru trong cung mot 
xa vdi ho can doi hoac can cho thue lai. Dieu kien doi vdi 
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ho cin chuyen nhudng quyen set dung dit: ho cln chuyen 
nhudng quyen s0( dung dat phai la ho chuyen ndi cU tru, 
hoac chuyen nghe nong nghiep hoac khong con kha nang 
true tiep lao dong. Dieu kien doi vdi ca ho nh&n va chuyen 
doi, chuyen nhudng, cho thue lai quyen set dung dat: phai 
dUdc cac cd quan nha nude co tham quyen cho phep. Dieu 
kien cac ho dUdc the chap quyen svL dung dat: chi dUdc the 
chap de vay von san xu4't tai cac to chdc tin dung Viet 
Nam do Nha nude cho phep thanh lap. (ii) Cac ho khong 
dUdc gop von b^ng gia tri quyen su( dung dat. Do nhOng 
quy dinh dieu kien de bao ho chlnh sach giao dat nong 
nghiep khong thu tien doi vdi ho gia dinh nong dan nen 
khoi ludng giao dich tren thi trUdng thd cap ve dat nong 
nghiep didn ra kha tram ling, (iii) Ve chuyen doi: cho tdi 
nay, mdi chi co mot tinh (tinh Ha Nam) trong so 63 tinh 
va thanh pho' true thuoc Trung Udng hoan thanh dUdc ke 
hoach da dat ra doi vdi viec “don dien, doi thiia” tren 
pham vi toan tinh. (iv) Ve chuyen nhudng: cac giao dich . 
chuyen nhudng quyen s& dung dat cua ho nong dan theo 
chlnh sach cua Nha nude tuy cd dien ra soi dong tai mot so 


dia phUdng (nhU tai tinh Kien Giang, Ca Mau, Soc 
Trang... trong phat trien nuoi tom) nhUng It phat triin tai 
nhieu dia phUdng, nhit 1^ tai cac tinh Dong bing song 
Hong, Duyen hai miln Trung, la ndi dien tlch d&'t nong 
nghiep binh quan dau ngUdi d mute thip. (v) Ve cho thue 
lai: giuta cac ho nong dan, viec cho thue lai quyen st i dung 
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dat nong nghiep da dien ra pho bien hdn so vdi thi trufdng 
chuyen nhtfdng quyen sU dung dat. nhat la doi vdi nhufng 
dia phUdng co lang nghe. hoac co them nhutng nganh nghe 
phi nong nghiep. 

Thi trUdng thti cap ve dat d nong thon ldn nhitng 
khong soi dong. Trong tong so 371.039 ha dat d nong 
thon hien nay thi hdn 98% thuoc quyen sii dung cua ho 
gia dinh. Theo chinh sach thi loai dat nay thuoc dien dat 
dude Nha nude giao. Doi vdi dat do Nha nude giao de cac 
ho gia dinh lam nha d tai cac dia ban nong thon thi cac 
ho khong dUdc cho thue lai hoac gop von b&ng gia tri 
quyen si i dung dat; con doi vdi viec chuyen doi, chuyen 
nhUdng, the chap quyen sU dung dat thi cac ho dUdc 
quyen tien hanh nhUng vdi dieu kien: khong dude thay 
doi muc dich sU dung dat, con trong thdi han dUdc Nha 
nude giao dat, dUdc cd quan nha nUdc co th&m quyen cho 
phep. Do dat d gan vdi nha d, ma nha d lai gan vdi nhutng 
quy dinh vd ho khaiu, ho tich... nen nhin chung dat d 
nong thon chi dUdc chuyen doi, chuyen nhUdng trong 
pham vi giuta nhdng ho gia dinh co ho khau, ho tich trong 
cung mot xa, ngoai pham vi nay se kho dUdc cd quan co 
tham quyen cho phep. Mac du vay, quy mo cua cac giao 
dich chuyen doi va nhat la cac giao dich chuyen nhUdng 
dat d nong thon la rat ldn. Nhdng giao dich chuyen 
nhUdng nay sd dl dUdc thUc hien vdi quy mo ldn nhU vay 
khong chi vi c^u rat Idn ma vi cung con kha nang. Dat do 
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ben cung dtfa ra chu yeu gom 2 nhom: ehuyen dat vildn 
thanh dat d, hoac trfch mot ph&n dien tfch dat dang d de 
ehuyen nhiidng lay tien. 

Thi trufdng th^f c&p ve quyen sii dung dat d do thi da 
hinh thanh va phat trien. Hdn 97% tong dien tfch dat d do 
thi hien nay la dat do ca nhan, ho gia dinh sot dung. Neu 
giao dich tren thi trildng thut c&p ve dat d nong thon chii 
yeu la giao dich ma ben cung va ben c&u deu la nhutng ea 
nhan, ho gia dinh thi giao dich tren thi trildng thut cap ve 
dat d do thi lai co them loai hinh nfla, do la giao dich giuta 
ben cung la cac to chute kinh doanh bat dong san, ben c&u 
la nhutng ea nhan, ho gia dinh can co dat de lam nha d. 
Dat d do thi cung diidc ehuyen doi, ehuyen nhiidng, the 
chap, thila ke quyen sut dung vdi nhutng quy dinh phap ly 
tufdng tu doi vdi dat d nong thon. Tren thuc te, loai hinh 
ehuyen doi quyen sut dung dat ft diidc giao dich tren thi 
trildng doi vdi dat d do thi. So vdi nong thon thi loai hinh 
the chap quyen sut dung d&'t diidc giao dich nhieu hdn tai 
do thi. Tuy nhien, cung nhu tai nong thon, tren dia ban do 
thi, loai hinh ehuyen nhiidng quyen suit dung dat v^n \k 
hinh thutc giao dich chu yeu. Theo dieu tra cua Vien 
Nghien cutu Quan ly Kinh t§ Trung Udng n&m 2006 tai 
th&nh pho Ho Chi Minh, Ha Noi thi chi co 30% so ngildi 
dUdc hoi chon nha chung cut, con 70% chon nh& rieng, vi 
vay, “nha rieng, d&'t d rieng” v5n chiem ty trong ldn trong 
cac giao dich nha d£t tai cac do thi. 
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Thi tritong thuf cap ve quyen s xt dung dat ehuyen dung 
da co nhutng chu the con han che. Trong 10 nhom thuoc 
loai da't ehuyen dung (da't xay dung, dat giao thong, d§ft 
thuy ldi, da't lam muo'i, da't nghia trang...) thi dat xay 
dung la nhom d§Tt dude giao dich tren thi trUdng ehuyen 
nhUdng quyen s& dung da't nhiiu hdn ca. Tuy nhien, trong 
tong so 126.491 ha da't xay dung hien co thi co tdi 42.848 
ha da't do Uy ban nhan dan xa quan ly, 41.447 ha dat tru 
scf, cd quan va cac cong trinh phuc vu khoa hoc, van hoa, 
xa hoi, the due - thi thao... khong dude ehuyen nhUdng 
quyen sijt dung da't (theo quy dinh cua Luat Da't dai hien 
hanh). So' di$n tlch con lai trong nhom da't xay dung la 
42.196 ha, chiem 33,4% tong dien tlch dat xay dung thi 
1.485 ha dang do ca nhan va h6 gia dinh si \ dung, 34.058 
ha dang do cac to chUc kinh te set dung, 6.653 ha do cac to 
chute nude ngoai va lien doanh nude ngoai sut dung. Trong 
so nhflng chu sut dung da't tren day, da so' dUdc hudng 
chinh sach giao da't khong thu tien. Nhutng doi tUdng phai 
thue da't thi ph&n ldn chon phUdng thutc tra tien thue da't 
hang nam theo chinh sach, nhflng to chute, ca nhan, ho gia 
dinh thue da't theo phUdng thutc tra tiin thue da't hang 
nam, ho$c du^c Nha nude giao dat khong thu tien sut dung 
da't thi khong du<?c chuyin nhUdng, chuyin dii, cho thue 
lai, th£ cha'p, thtta k£, gdp vd'n bang gia tri quyin sut dung 
da't (theo quy dinh cua Luat Da't dai hi§n hanh). Do'i vdi 
cac khu che xua't, khu cong nghi$p thi viec phan dinh 
thieu ro rang quyin cho thue da't cua Nha nude vdi quyin 
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cho thue lai quyen sU dung dat cua cac doanh nghiep phat 
trien ha tang cac khu kinh te. Doi vdi khu cong nghiep, 
khu che xuat, cac doanh nghiep muon co dat di lam mat 
b&ng xay dung nha xUdng, van phong dlu phai thue d&'t. 
Theo quy dinh cua Luat Dat dai, chi Nha nude mdi co 
quyen cho thue dat. Tuy nhien, tham quyen nay dang 
dUdc phan c&p khong ro rang giOta Trung Udng, tinh va 
ban quan ly khu cong nghiep - khu che xuat, do do, co ndi 
trai tham do mdi cac nha dau tu den (dien hinh nhu tinh 
Binh DUdng), co ndi lai tim each xua duoi cac nha dau tu 
di (dien hinh nhu trUdng hdp Khu cong nghiep An Khanh, 
tinh Ha Tay trUdc day). 


1.2. Thi trilbng nha 6 

He thong do thi tren ca nUdc ngay cang tang ve so 
lUdng va ldn ve dien tich. Nam 1998, ca nude co tong so 
633 do thi. Trong do, co 04 thanh pho true thuoc Trung 
Udng; 20 thanh pho thuoc tinh, 62 thi xa va 547 thi tnfri. 
Den nam 2007, tong so do thi ca nUdc la 731 do thi (tang 
98 do thi trong 10 nam). Trong do, co 2 do thi loai dac 
biet (Ha Noi, Thanh pho Ho Chi Minh), 4 do thi loai I 
(Hai Phong, Da Nlng, Hue, CSn Thd), 13 do thi loai II 
(Ha Long, Nam Dinh, Thai Nguyen, Vi§t Tri, Thanh Hoa, 
Vinh, Quy Nhdn, Nha Trang, Budn Ma Thuot, D& Lat, 
Vung Tau, Bien Hoa, My Tho), 43 do thi loai III, 38 do 
thi loai IV (trong do co 6 thi trftn loai IV) v& 631 do thi 
loai V, 10 do thi mdi, gin 200 khu cong nghiep tap trung, 
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14 khu kinh te ven bien va cufa khau va g&n 30 khu kinh 
te cufa kh5u. 

Vdi ehu trUdng phat trien nha d theo du an, co he 
thong ha t&ng ky thu&t va ha tang xa hoi dong bo, nhieu 
khu nha d mdi, khu do thi mdi khang trang da va dang 
dan d&n thay the cac khu nha d cu bi xuong cap, hu 
hong. Nha d phat trien da dang ca ve kieu dang, khong 
gian kien true va chat ltidng noi, ngoai th&t. Ben canh 
viec phat trien cac loai nha biet thu, nha vudn. nha lien 
ke, mot so thanh pho 16n da bat dau quan tam va khuyen 
khich phat trien nha chung cU cao tang, v6i kien true dep 
va cd cau can ho hdp ly. Nhieu do thi co nhiing khu dan 
cu mdi, tuyen pho mdi dude hinh thanh trong thdi gian 
vita qua da gop phan chinh trang, nang cap do thi va tao 
ra cho d ben vtfng. 

Ve dat do thi: ti'nh den nam 2007, tong dien tich 

dat xay dung do thi cua ca nude la 325.195 ha (tang 

gap hdn 5 lan so vdi nam 1995 va vUdt qua xa so vdi du 

bao nam 2010 la 82.000 ha) - chi tieu dat xay dung do 

thi trung binh la 145 m 2 /ngUdi, cao g^'p hdn 1,8 lan so 

vdi chi tieu du bao nam 2010. Ve dan so do thi: Vdi 

• • 

chien lude cong nghiep hoa, hien dai hoa, toe do do thi 
hoa cao, dan so do thi tang nhanh. Neu nhu nam 1995, 
dan so do thi ca nUdc la 14,9 trieu ngUdi, ty le dd thi 
hoa chi la 20,7%, thi den nam 2008 dan so do thi ca 
nude la 24,2 tri§u ngUdi, ty le dan so do thi dat khoang 
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28% dan so ca nude. Cac khu do thi mcli van minh, hien 
dai diidc xay dung bufdc d&u da tao nen hinh anh cac 
thanh pho 16n cua Viet Nam ngay cang van minh hien 
dai. dong thdi cac du an do cung da gop ph£n quan 
trong cai thien cho d cho nhan dan. 

Mot mang quan trong khac trong hoat dong kinh 
doanh bat dong san la hoat dong cho thue cac khu van 
phong. can ho. Trong giai doan trUdc thi hoat dong nay 
co quy mo nho, thUdng do cac ho gia dinh, cac cd quan, 
doanh nghiep co dien tich thufa thi cho thue de tao thu 
nhap. Song khoang 10 nam trcl lai day khi ma so" doanh 
nghiep tang manh, dac biet la cac doanh nghiep nxidc 
ngoai md van phong d Viet Nam thi hoat dong nay mdi 
phat trien manh va dong gop ldn vao sU thay doi bo mat 
cua cac thanh pho ldn d Viet Nam, nhat la Ha Noi va 
thanh pho Ho Chi Minh vdi sU ra ddi hang loat cac nha 
cao t&ng vdi trang thiet bi hien dai dat d&ng cap quoc 
te. Tuy nhien giai doan vira qua, hoat dong cho thue nay 
cung trai qua nhufng giai doan thang trSm, d&c biet la 
nhOtng nam 1999-2000 khi cuoc khung hoang tai chinh - 
tien te d cac nude chau A da lam cho hang loat cac 
doanh nghiep d cac nude chiu khung hoang nhu Thai 
Lan, Malaysia, Han Quoc.,. phai thu h$p ho$t dong d 
Viet Nam, dSn den nhieu toa nha cho thue, can ho, v&n 
phong co ty le dien tich trong cao, gia cho thue giam 
xuong chi con 50% so vdi giai doan trudc khung hoang. 


315 



Trong vai nam trd lai day khi nen kinh te cac nude 
trong khu vUe da phuc hoi, moi trUdng d6u tu d Viet 
Nam tiep tuc dude cai thien thi so' lUdng cac doanh 
nghiep nude ngoai who Viet Nam cung gia tang manh 
me lam cho thi trUdng can ho cao cap va cho thue van 
phong lai nong len. 


1.3. Doanh nghiep kinh doanh hat dong san, 
thdnh to cung ngay cang quan trong nhvtng phat 
trien con han che 


Khi nen kinh te Viet Nam chuyen sang van hanh theo 
cd che kinh te thi trUdng thi hoat dong kinh doanh b&'t 
dong san mefi thufc sU ra ddi. Do thUc te Nha nude khong 
ganh noi bao cap ve nha d cho toan xa hoi vi dan so' ngay 
cang t&ng va so lUdng cac doanh nghiep ngoai quoc doanh 
xu&'t hien ng&y cang nhieu cho nen nhu cau ve lao dong 
cung nhu v&n phong, nha xUcing, c&a hang... tang len, da 
tao dieu kien manh me cho hoat dong kinh doanh bat 
dong san phat trien. Theo thong ke cua Cue Quan ly va 
Phat trien doanh nghiep (Bo Ke hoach va D&u tu) thi tfnh 
den n&m 2005 so lUdng doanh nghiep d&ng ky hoat dong 
trong giai doan 2001-2005 la 160.682 doanh nghiep, trong 
do H& Noi la 32.874 doanh nghidp, tai thanh pho Ho Chf 


Minh la 50.700 doanh nghiep. 

Theo so lieu tti cuoc Tong dieu tra doanh nghiep cua 
Tong cue Thong ke nam 2005 thi so lUdng v& quy mo 
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doanh nghiep trong hai nganh xay dung va kinh doanh 
bat dong san la: Trong tong so doanh nghidp dUdc dub tra 
thi co hdn 6.000 doanh nghiep hoat dong trong linh vUc 
kinh doanh bat dong san, chiem 6,7% tren tong so' doanh 
nghiep dUdc dieu tra trong khi so' lao dong chi&m 2,6% 
tong so lao dong, tong tai san hdn 70.000 ty dong, chiem 
3,3% tong tai san, doanh thu thuan nam 2005 khoang 
29.000 ty dong, chiem 1,7% tong doanh thu thuan. Cac chi 
so tren cho thay hoat dong kinh doanh b&'t dong san d Viet 
Nam con nho be, nhieu chi tieu chi b&ng nuta nganh xay 
dung va co ty trong nho tren tong so doanh nghiep dang 
hoat dong. Quy mo binh quan cua mot doanh nghiep hoat 
dong trong lmh vUc kinh doanh b&'t dong san cung het stfc 
khiem ton: lao dong binh quan cua mot doanh nghiep la 
24 ngUdi, tai san binh quan cua mot doanh nghiep la 11,5 
ty dong, doanh thu thuan binh quan cua mot doanh 
nghiep la 4,7 ty dong. 

2. Thanh to cau trong th| trtfdng bat dong san da 
phat trien nhUng chtfa ben vtifng 

2./. Luang cau da tang ten khong ngitng nhUng 
cau co khd ndng thanh todn khong tUctng xiing 

Co the kh&ng dinh ludng c4u b&'t dong san Viet Nam 
co 2 nguon phat sinh, do la xuat phat txi nhu c&u sut dung 
b£t dong san thuc su va mua bat dong san de d£u cd chd 
khi bat dong san len gia thi ban de thu ldi nhuan. Cau b&'t 
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dong san tang xuat phat txi nhu cau sii dung bat dong san 
do mot so nguyen nhan nhuf sau: 

Thti nkat. dan so tang dim den tang c&u ve b£t dong 
san nha d cung nhu cac bat dong san khac phuc vu ddi 
song nhan dan nhu trUdng hoc, benh vien, trung tarn 
thifdng mai... Toe do tang dan so hien nay khoang 1,4%/nam. 
t \ic la hang nam dan so Viet Nam tang khoang 1,12 trieu 
ngUdi. Vdi mile sii dung dien tich d binh quan hien nay 
khoang 10 m 2 /ng\ldi thi hang nam cau ve nha b tang do 
dan so tu nhien se la 11,2 trieu m 2 nha d. 

Thti hai, thu nhap tang se lam tang true tiep nhu cau 
ve nha d do nhtfng ngUdi co thu nhap cao co xu hudng n6i 
rong dien tlch d de nang cao chat ludng cuoc song. Gia 
dinh la cung vdi sU tang len ve thu nhap thi nhu c£u ve 
dien tich d binh quan d^iu ngUdi tang them 1 m 2 /ngUdi thi 
ludng cau ve nha d quy mo toan xa hoi tang them 80 trieu m 2 , 
qua la con so khong nho. Ngoai viec thu nhap tang do 
GDP tang, d Viet Nam hien nay con co nguon thu nhap 
kha ldn tCr kieu hoi, la cac khoan tien do ngUdi Viet Nam 
dinh cU d nude ngoai g\ii cho than nhan trong nude. Theo 
thong ke thi khoang 2 ty USD/nam va mot ph^n khong 
nho so tien tren dude dung de mua bat dong san va do do 
tao ra mot ludng cau dang k^i trong thi trUdng b^ft d6ng 
san cua Viet Nam. 

Thti ha , kinh te tang trUdng lam cho cac doanh nghidp 
t£ng trUdng ve ca so lUdng va quy mo lam cho c£u ve baft 
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dong san thUdng mai, bat dong san cong nghiep tang 
manh vi cac doanh nghiep nay c£n them bat dong san de 
lam van phong, nha xUdng, kho... Dac biet trong boi canh 
hoi nhap ng&y cang sau rong, nhu dtu nay se ngay cang 
tang. Tuy tai thdi diem thang 10-2009, do anh hudng cua 
khung hoang kinh te - tai chmh to^n c^u nen nhu eau co 
kha nang thanh toan dang co nhiing di^u chinh nhat dinh 
nhirng trong tutdng lai gan, nhu diu se tang len. 

Thu tU , dich chuyen cd hoc lao dong t \i nong thon ra 
thanh thi trong qua trinh cong nghiep hoa, hien dai hoa 
dat nude la hien tUdng tat yeu phai xay ra. Cung vdi sU 
phat trien cua nen kinh te, qua trinh cd gidi hoa va cong 
nghiep hoa lam cho nang suat lao dong tang nhanh, trong 
khi dat dai la tU lieu san xuat cua da so cac khu vUc nong 
thon dong blmg khong the tang, dSn den du thiifa lao dong. 
Mat khac, tren thUc te hien nay d cac vung nong thon mtic 
thu nhap cua ngUdi lao dong thap hdn d thanh thi. Do vay, 
tao nen dong dich chuyen lao dong ttif khu vUc nong thon 
ra thanh pho' va cac khu cong nghiep de kiem viec lam, 
lam cho nhu cau ve bat dong san tai cac thanh pho, khu 
cong nghiep tang manh, d^c biet la Ha Noi va thanh pho # 
Ho Chi Minh. 


2.2. Rui ro ve viec gid bat dong san dang d muc cao 

Gia dat d Ha Noi noi rieng va d Viet Nam noi chung 
hien dang cao bat hdp ly. So sanh tinh hinh gia d&t va gia 
nha gida Viet Nam va Trung Quoc cho th&'y, gia dat d tai 
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B^c Kinh re hdn tai Ha Noi nhUng gia nha d tai Bac Kinh 
lai d&t hdn tai Ha Noi. Gia nha mtic trung binh (toa nha 
20 tang) khoang 10-12 nghin te/m 2 . Trung Quoc coi trong 
siJt dung dat, luon danh 30% quy dat cho thUdng mai. Gia 
ca bat dong san qua cao so v6i mat b&ng thu nh§p cua 
ngvfdi dan cung nha mtic phat then cua nen kinh te va gia 
tri thuc bat dong san, tuf do lam anh hudng true tiep den 
qua trinh phat then kinh te - xa hoi va lam cho viec tao 
lap nha d cua ph&n 16n ngUdi co thu nhap thap gap nhieu 
kho khan. Gia dat cao gay ra nhieu he qua. Tien se 
chuyen vao tay mot bo phan nho nhtfng nha dau cd nhanh 
nhay. Nong dan ban dat chi dude hildng mot phan nho 
trong khoang chenh lech do tang gia dat. Cac nha dau til, 
doanh nghiep phai tang chi phi de den bu, giai toa, tiep 
can dat dai. Khi nha d&'t den tay ngUdi tieu dung cuoi 
cung, ho phai tra gia qua cao, nhieu khi den phi ly. NgUdi 
ngheo, dai bo phan nhan dan hien nay, se khong the mua 
dUdc nha vdi gia cao nhu vay. 

“Kha nang tra nd” cua cac nha dau tu v& d&u cd bat 
dong san da vUdt gidi han an toan. Ty so" quan trong 1& ty 
le giuta so" tien ma mot gia dinh trung lUu phai tra moi 
thang de vay nd mua nha, so vdi so" tien ludng (sau khi trti 
thue) mang ve moi thang b Viet Nam da d mile qua cao. 
Thong 1$ quoc t§" 1& ty so n&y nen b vao khoang mot ph£n 
ba, ttic la trong tong so tien ludng mang ve nha moi thang, 
moi gia dinh chi nen dknh ra khoang 33% de tra nd mua 
nha. Tai Viet Nam, mtie tiet kiem de mua nh& hien dang 
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tren 80% thu nhap cua mot ho trung lUu la mot mute dl 
gay ra khung hoang nd. 


2.3. Nhu cau va ngan sack ddnh cho mua bat 
dong san cdn co khoang each 

Bieu do V.1: Loai hinh bat dong san 
ma ngifdi tieu dung hudng den 





Can h6 chung cu Cinh6 chung cu Oil kfn kf du in Oft Ml for du an 
birth dan cao cip 


I7.J% 



Of I va nha tai cac 
khuphdcu 


Nguon: Dieu tra thi trUdng bat dong san Viet Nam 2009, 
Vietnam Report 

Thdi gian qua, du gia dat nen dtf an da xuong th&'p 
nhung vSn con rat xa vdi vdi nhflng ngUdi co nhu cau thtfc 
sut ve nha d, nen nhu c£u mua vln th£p. Gia can ho cao 
cap giam lien tuc, tuy nhien vSn kha e ^m khi ngtfdi dan 
khong man ma l&m vdi viec mua can ho cao c&'p trong giai 
doan nay. Dieu n&y cung dude phan anh kha dly du trong 
ket qua dieu tra vdi da phan chon lua can ho chung ctf 
binh dan lam loai hinh b&'t dong san hudng den trong thdi 
gian tdi. 
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Bieu do V.2: Ngan sach dir kien sur dung 
cho viec dau tir bat dong san 


15 < ? • 


lit*. 
25.tr. 



SOMBOMuffiig 


*Mf. 3U1P. 
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Nguon: Dieu tra thi trUdng bat dong san Viet Nam nam 
2009. Vietnam Report. 

Theo danh gia, du gia bat dong san da giam nhUng 
vln cao so vdi nhu cau cua ngUdi dan va chUa thu hut 
dUdc cac nha d&u tu. So" lieu dieu tra cung cho thay, ben 
canh nhu cau ve can ho chung cU. nhu cau dat lien ke du 
an, dat va nha tai cac khu pho cu cung dang tao dUdc moi 
quan tam doi vdi ngUdi dan (ty le 17,3%). Chi duy nh£t co 
dfi't biet thu du an la co so lUdng ngUdi quan tam ft nhat 
(khoang 3,8%). V6i ty le nhu c£u cao danh cho cac lUa 
chon can ho chung cu binh dan v& can ho chung cU cao 
c£p, so lieu dieu tra cung chi ro r&ng, ngUdi dan co the 
s&n sang bo tien ra mua cac lUa chon nay rdi chu yeu 
vao hai mUc tvr 800-1,5 ty dong va ti t 1,5 ty-2,5 ty dong 
(chiem 30,8%). 
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Bieu do V.3: NhCmg yeu to inh hiring 
den quyet djnh mua cdn ho 






IK tin run chu T»n do cu» du in Vi tri cut du in Th»it U cut du Thing tin diy du TVs gun dm vay 
diu tu in vi cin by do chu diu tu dii Itrin 10 nitn) 

cungrip 


I Rit inh hitongQAnh hudng vua phai ■ Khong qvuui trang i 


Nguon: Dieu tra thi trUdng bat dong san Viet Nam 2009, 
Vietnam Report. 

Cung nhu bat ky hang hoa nao khac tren thi trtfdng, 
khi ra quyet dinh mua/dau tif “hang hoa” b6t dong san, 
ngudi tieu dung se phai can nh&c den r6t nhieu yeu to" se 
anh htfdng den quyet dinh mua cua minh. N&m b§t dtfdc 
nhdng yeu to nay, nha dau ttf, cac doanh nghiep kinh 
doanh dia oc se co nhOfng dinh htfdng va chien ltfdc tiep 
can vdi ngtfdi tieu dung mot each hieu qua hdn. 

Bieu do V,4. Anh hiring cua c&c nguon thong tin tdi 
quyet djnh d£u tir bat dqng sin cua ngudi dan 




Thong tin truvdn Thing tin lit chu Thing tin id Thing tin til Thing tin til Th6ng tut til 
truing diu ht chlnh cpiyin phiMig U#n thAng Internet ti chuc ci nhin 

tm dpi ehung ., 0 , ^ 

| ■Ritt inh hudn^ Anh huttng viln phiP KhArtg qunn trpng) bAl “ n 


Nguon: Dieu tra thi trUdng b&'t dong san Vi$t Nam n&m 
2009, Vietnam Report. 
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Trong so cac yeu to co mtic do anh hudng lcln nhat, vi tri 
cua du an la yeu to dude xem xet hang dk u (chiem 71,2%). 
Tien do cua du an, uy tin cua chu dku tu va thiet ke cua dti 
an la nhting yeu to' co tam anh hudng kha 16n tiep theo. Da 
so' ngUdi tham gia dieu tra deu cho r&ng yeu to thdi gian cho 
vay dai (tren 10 nam) khong phai la yeu to' quan trong anh 
hudng den quy&t dinh mua b&'t dong san cua minh. Ben 
canh cac yeu to co anh hudng d£'n quyet dinh mua can ho, 
ngUdi tieu dung cung thUdng xuyen can cti vao cac luong 
thong tin tiep can trong viec lua chon can ho trUdc khi mua. 
Luong thong tin tren Internet hien dang tran ngap, tuy 
nhien doi vdi ngUdi tieu dung, thong tin tti chinh chu d&u tu 
va chinh quyen vin co anh hudng d mtic do rat dang ke tdi 
quyet dinh mua ban, cu the, ty le ngUdi tieu dung chon tac 
dong rat anh hudng do'i vdi thong tin tti chu dau tu la 51,9% 
va 48,1% doi vdi thong tin tti chinh quyen. Cac nguon thong 
tin khac nhu Internet, truyen mieng, phudng tien truy^n 
thong dai chung hoac tti cac to chtic, ca nhan moi gidi bat 
dong san chi co anh hudng d mtic vtia phai. 


Bleu do V.5: So ngUdi du djnh song 
trong c3n ho di/ kien mua 



4 - ft ngum / 
H4-. 


Nguon: Dieu tra thi trUdng bat dong san Vi£t Nam 2009, 
Vietnam Report. 
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Sau khi da quyet dinh chon nha diu til de mua can ho, 
da phan ngildi tham gia phong van deu chon can ho co dien 
tich tren 100 m 2 vdi ty le 36,5% de dat mua, tiep den la dien 
tich t\i 8M00 m 2 . So' lildng ngildi tra ldi co nhu c4u c&n ho 
dildi 60 m 2 va til 61-80 m 2 hau nhil rat nho. ThUc t£ cac dii 
an chung ctf hien tai thildng bo tri cac din ho vdi khoang toi 
thieu 3 phong, vdi tong dien tich khoang til 80-100 m 2 . Day 
la dien tich kha pho bien va phu hdp vdi dai da so nhu c&u 
cua ngildi dan khi Ilia chon can ho de mua cho muc dich 
sinh hoat hoac d£u til ng&n han. Neu dien tich nho hdn, 
hoac khong dap ting dildc nhu cau cuoc song hoac ldi nhuan 
se it di neu sti dung vdi muc dich dau til. Hoan toan phu 
hdp vdi nhu c&u ve dien tich ckn ho, mot ty le ldn ngildi 
dildc phong van cho biet r&ng, so ngildi dii dinh se song 
trong can ho dildc mua se la 4-6 ngildi, chiem ty le ap dao 
84%, so vdi 14% cua 3 ngildi va chi 2% cua 1 ngildi. 


Bieu do V.6: Dien tich cSn ho di/dinh mua 
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i 
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Nguon: Dieu tra thi trildng b^Tt ddng san Vidt Nam 2009, 
Vietnam Report. 
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Vay von ngan hang de dau tU bat dong san khong con 
hap dSn ngUdi dan. Hien Viet Nam duck; danh gia la mot 
trong nhiing thi trUdng co lai suat vao h&ng cao nhat the 
gidi hien nay. Lai suat the ch&'p (mortgage) co dinh d My 
hien nay trung binh khoang 5%/nam cho nhutng khoan 
vay tCr 20-30 nam. Day la lai suat co dinh, lai suat tha noi 
con thap hdn do lai suat tren hau het cac nude dang d mtic 
th&'p nhat. 

Bieu do V.7: Hinh thurc thanh loan mong muon 

khi mua c5n ho 


Matamttttr 


I 9<% 


KhAngvayn^nhangvAtartiloartieoMniK ^ 


toy ng»r hangbAng tt an M chjp Witt. to gap tarti tear 
NoUntfi 
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Nguon: Dieu tra thi trUdng bat dong san Viet Nam 2009, 
Vietnam Report. 

Hien nay mot bo ph&n ngUdi dan dang Ua thfch hinh 
thtic mua tra theo ti&n do, so li§u dieu tra cua Vietnam 
Report cung chi ra r§ng c6 den g£n 51,9% so ngUdi tra ldi 
phong v£n cho bi&t ho se khong vay ngan hang v& se 
thanh toan theo tien do cong trinh. Tuy nhien, khong phai 
moi ngUdi dan deu kh&m kha de co the mua tra mot l&n 
hoac tra theo tien do vdi tien goc ldn, va tren thuc te n£u 
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khong vay ngan hang, it ngUdi co the mua dtfdc nha. Do 
vay. ty le ngUdi dan chon hinh thiJtc vay ngan hang va tra 
gop, thanh toan theo tien do vSn la tfu tien thd hai, vdi ty 
le 30.8%. Khac vdi thdi diem tin dung tang cao nam 2006- 
2007, hien nay cac ngan hang, tuy tich cUc khuyen mai. 
van kha th§n trong cho cac khoan vay mua nha. Tuy cho 
vay den 70% gia tri can nha, nhtfng gia tri do tuy thuoc 
vao th&m dinh cua mot ben thCt ba, thubng thap hdn gia 
mua nha d thdi diem giao dich. Cac ngan hang cung kho 
khan hdn khi tinh toan thu nhap va kha nang chi tra cua 
ngufdi vay. Doi v6i nhulng ngddi co nhu c§u vay von ngan 
hang de mua bat dong san, da so' chon mtic lai suat dudi 
lO^i./nam la chap nhan dufdc vdi 82,4% va thdi gian cho 
vay 10 nam la hdp ly de dau tuf. 


Bieu do V.8: Mure lai suat chap nhan 
khi vay dai han mua bat dpng san 





Nguon: Dieu tra thi triidng b§'t dong san Viet Nam 2009, 
Vietnam Report. 
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Tren thUc te, rao can ldn nhat la lai suat qua cao chu 
yeu do Ngan hang Nha ntfdc da cho phep cac ngan hang 
thtfdng mai cho vay theo lai suat thoa thuan. Goi la thoa 
thuan, nhtfng mtic lai suat cho vay tren du thap hdn 
nhieu so vdi thdi gian trtfdc van con qua cao so vdi tinh 
hinh hien nay. NhU vay, lai suat cao, khong co lai su&'t co' 
dinh, khien cho lua chon vay von mua nha r&'t kho khan. 
Dieu nay cung cho thay neu cac yeu to' kinh te vi mo 
khong on dinh, lam phat luon dting trifdc nguy cd troi 
sut, thi kho co the tao ddng ditdc mot thi triidng dia 6c 
phat trien ben viing. 


Bieu do V.9: Thdi han vay ngan hang 
mong muon khi mua cdn ho 
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Nguon: Di£u tra thi trtfdng b&'t dong san Viet Nam nfim 
2009, Vietnam Report. 

3. Nhtfng th&nh to ve m&t to chtfc tham gia thi 
trtfdng bat dong san da ngay cang phat trien nhtfng 
van chtfa day du 

Hoat dong tu van, moi gidi b&'t dong san 14 hoat dong 


Trftn 15nSm, 23.5% 
15 n§m, 20.6% I-1 
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c&n thiet gop phan thuc day si i phat trien cua thi trUdng 
bat dong san. Do cac bat dong san khong co tfnh dong 
nhat. vi vay gia ca cua mot bat dong san phai dUdc xac 
dinh tren cd sd nhiing dac diem cu the cua b&'t dong san do 
bao gom ca d&'t dai va cong trinh tren dat. Nhieu chu the 
tham gia thi trUdng bat dong san la nhufng ngUdi khong 
chuyen nghiep, ho co the lan ddu tien tham gia thi trUdng 
bat dong san hoae tuy da tham gia mot vai l&n nhitng 
khong tich luy dUdc nhieu kinh nghiem trong cac giao dich 
ve bat dong san. Mat khac, do la nhOng ngUdi khong 
chuyen nen ho thudng thieu thong tin din thiet cho viec ra 
quyet dinh trong cac giao dich bat dong san. Nhutng yeu to 
tren lam cho vai tro cua hoat dong tU van, moi gidi trong 
cac giao dich bat dong san trd nen quan trong. Nhiing to 
chtic tu v&'n, moi gidi chuyen nghiep se cung cap cho 
khach hang thong tin, kinh nghiem, kien thtic cdn thiet de 
hinh thanh cac quyet dinh hdp ly nhat trong cac giao dich 
ve bat dong san. 

Cd the noi, dich vu moi gidi bat dong san, d&c biet la 
moi gidi nha dat dang dting trUdc r&t nhieu cd hoi de phat 
trien. Tuy nhien, nhtfng hoat dong trong llnh vtic nay con 
kha nhieu v&'n de can phai xem xdt. Nhin mot each khai 
quat thi hoat dong cua dpi ngu til van nha ddt hien dang 
kha Ion xon, no n&m ngoai t5m kiem soat cua Nha nude, 
va dieu nky gay tac dong tieu cUc tdi thi trUdng. Nhin mot 
each tong the, doi ngu tu van nha d&t hien nay chia lam' 
nhieu cap do. Quy mo nhat la cac cong ty cd phdn, edng ty 
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trach nhidm hiiu han vdi phudng thtic hoat dong kha bdi 
ban. NhOtng cong ty nay tim kiem hang hoa d cac dut an 
cua cac nha d£u tu, cac cong ty xay dung, v.v., edp nhat 
thong tin roi lien he, giao dich vdi khach hang. Ho co dang 
ky hanh nghe, co tru sd lam vide, va cac thong tin dUa ra 
co dd tin cay kha cao. Ke den, khong the khong ke den cac 
van phong nha dat vdi so lUdng nhieu vo ke. Chi edn mot 
can phong 3-4 m 2 , vai tam ban do quy hoach, mot chide 
dien thoai ban, la da co the hanh nghe moi gidi nha dat. 
Cuoi cung la hinh thtic lam an rieng le cua cac ca nhan. 
Dac diem cua doi ngu moi gidi nay la da phan lam an nho 
le, khong co trinh do chuyen mon, chua tUng qua trUdng 
ldp dao tao, hanh nghe chu yeu dua vao kinh nghiem ca 
nhan va thong tin ve bdt dong san thu thap, nghe ngong 
dude, khong bi rang buoc bdi cac dinh che ckn thiet de 
nang cao trach nhiem trong cac hoat dong cua ho. Do thde 
trang Ion xon cua hoat dong nay hien nay nen vide to chdc 
lai, chan chinh lai cac hoat dong nay la can thiet. Cac hoat 
dong tu v£n, moi gidi bat dong san phai la mot nghe nhu 
nhid'u nghe khac trong xa hoi do do hoat dong nky phai 
chiu sU dieu tiet cua cac ludt lidn quan de dam bao cho 
dich vu nay phat tri&i dung hudng cung nhu dam bao ldi 
ich cua cac chu the tham gia thi trUdng bat dong san. Dich 
vu dinh gia bat dong san trdn thi trUdng thd cd'p Id dich 
vu quan trong trong he thong cac nghe cua hoat dong kinh 
doanh b£t dong san va hi§n nay mdi phat trien d mdc sd 
khai, chi co b nhQng trung tam giao dich bd't dong san ldn 


330 



song ehda thiic su dUdc nhutng chu the tham gia thi trUdng 
tin day. 


III. SU TRUING THANH VE CAP DO PHAT TRIEN 

• ♦ 

CUA THI TRUONG BAT DONG SAN VIET NAM 

• • ■ 

1. Cap do sd khai da ra ddi trong dau nhtifng 
nam 1990 


Trade nam 1993, thi trUdng bat dong san hoan toan sd 
khai. Cac giao dich chu yeu dien ra trong dan. Quy mo 
giao dich co tang theo thdi gian nhUng khong ldn. Tinh 
trang phap ly cua cac giao dich chu yeu 1& khong chinh 
thde. Doi tadng giao dich chu yeu la nha b (von da ton tai), 
dat d (dat tho ca). Dia ban giao dich chu yeu la tren cac 
khu do thi cu (4 quan noi thanh Ha Noi, cac qu&n noi 
thanh thanh pho Ho Chi Minh), mot so dia ban vung ven 
do cu. Thac te b giai doan nay chUa co cac nghien cdu ve 
bat dong san, mdi chi co cac nghien cutu ve phap luat dat 
dai de hinh thanh Luat Dat dai nam 1993. 

d cap do phat trien sd khai nay, moi chu the co d&'t, theo 
dung nghla “la mot hang hoa”, thi deu co the tham gia vao 
cac hoat dong giao dich cac quyen lien quan den d&t dai tren 
thi trUdng. Chinh vi le do, net dac trUng cua cap do phat 
trien sd khai nay la: cac hoat dong dien ra mang tlnh ta 
phat, chu the co cac quyen lien quan den d&'t dai dUdc coi la 
doi tadng quyet dinh hanh vi giao dich. Tuf sau khi co Lu$t 
Dat dai nam 1993, gia tri quyen s vL dung d&'t dadc xac dinh 
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gia, chu the co quyen sue dung dat dUdc giao 5 quyen trong do 
co quyen chuyen nhudng, the chap. He qua la, dat dai 
(quyen sul dung dat)dUdc giao dich tren thi trudng. 


Sd do V.2: Cap do phat trien cua thj tri/dng bat dong san 


TitcMnhhoi 



So MM 


Chinhsich 

ditdai 


C 


Chinh sach xiy ekmg 
-> 


Cac cdog ty xiy Amq 


Chmh sach Mntt 


NgJn hang. 16 civic in dung 


• Cac cdng ty t» ehinh (FPT 
Capital. HADINCO ) 

• Trai pMu bit ddng san - cbng 
frmh (Sacanreal ) 

• C 6 pWo bit ddng san (Thu DOc 
Mouse. Sdng Oa. ) 

- Tht chip. t» chi chip (Fredd* * 
Mac Fanrae Mae) 

- Hi thing Quy in dung bit ddng 
san (Hi thdng Bauspar Wuslanros. 
On rmnh cac hop tac xi 

- Cac Quy diu ii bit ddng sin 


Lull D& da nfcn 1983 
Nghi dinhsd 97/CP 
ngay 17-8-1997 


Ngh djnh sd 71/200WOCP. 
Nghi dinhsd 79/2001/ND- 
CP/2001/NO-CP 


Luit Oil dai 2003. Nghi dtnh sd 
181/2004/ND-CP. luit Nha 6 
Nghi dmh sd 9Q/200W(D-CP 
Luit Xiy di/ng Nghi dmh 
sd 02/2006/ND-CP. Luit Kinh 
doanh bit ddng sin. Ngtv dmh 
Sd 153/2007/ND-CP 


Nghi dmh sd 81/2004/ND-CP Ngtv dinh 
sd 79/20Q2/NO-CP Quydt dinh sd 
105/2007/TTg. Quyit dinhsd 
35/2OO7/Q0-BTC. Quyil dinh 
sd 45/2007/QD-BTC 


Nguon: Tong ket cua nhom tac gia. 

Giai doan nay cac hoat dong dau tu phat trien bat 
dong san rat soi dong. Mot so cong trinh lien doanh da 
dUdc dau tu. Ch&ng han, cac toa cao oc tai quan I d 
th&nh pho Ho Chi Minh hay tai cac quan Hoan Kiem, 
Ba Dinh cl Ha Noi. Cac khu do thi mdi (quy mo nho) da 
dUdc trien khai kha rim ro. Cac du an phat trien nha 
phan 16 lien ke vdi quy mo chu dau tu la cac cd quan, cac 
doanh nghiep true tiep sii dung bat dong san tudng doi 
phat trien. Co the thay, day la giai doan nha d dUdc xay 
dung lap day cac dien tich dat con de trong tai khu vvec 
noi thanh cu, cac vung ven do cu, cac dia ban do thi cu. 
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Bang V.1: Giao djch ve nha d tren dja ban 
thanh pho Ho Chi Minh giai doan 1994-1996 


Ndm 

1994 

1995 

1996 

S6 vu 

5.114 

12.555 

14.875 

MCrc tang so vdi nam tn/de (%) 


145,503 

18,48 


Nguon: Vien Kinh te thanh pho Ho Chi Minh, 2004 1 . 


Cac giao dich kinh doanh bat dong san trong giai doan 
nay cung chu yeu la cac hoat dong ddn le nhifng kha soi 
dong. Hail nhd moi gia dinh deu tham gia vao viec mua 
dat. xay nha... Tai thanh pho Ho Chi Minh, nam 1995, 
ltfdng giao dich tang 145% so vdi nam 1994 (Bang V.l). 
Tuy nhien, quy mo thi triidng giai doan nay chi la ddn le, 
ca nhan va cap do thap. 

2. Cap do tap trung hoa da ra ddi dau nhting 
nam 2000 


Bang V.2: Giao djch ve nha 6 tren dja ban 
thanh pho Ho Chi Minh giai doan 1999-2001 


Ndm 

1999 

2000 

2001 

S6 vu 

19.718 

25.955 

32.856 

MCrc tang so vdi nam tn/dc (%) 

4,28 

31,6 

26,59 


Nguon: Vien Kinh te th&nh pho Ho Chi Minh, 2004. 


1. Vien Kinh te thanh pho" Ho Chi Minh: Cd che quan ly 
de van hanh va phat trien thi triidng bat dong san thanh pho 
Ho Chi Minh, 2004 . 
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Dac trUng cua c&'p do nay the hien sU gia t&ng manh 
me cua cac chu dau tu, hoat dong mua ban tren thi trUdng 
theo dinh htidng phat trien kinh te cua tting vung va tting 
phan mang. Cac hoat dong dau tu. xay dung cua cac chu 
diu tu di6n ra soi dong, va chu the nay chinh la nhan to' 
quyet dinh thi trUdng. TO dlu nam 1999, mot chu ky tang 
trUdng mdi cua thi trUdng bat dong san dude hinh thanh 
do mot so nguyen nhan: 

Thti nhat , Nha nUdc ban hanh mot loat cd che, chinh 
sach n6i rong thi trUdng bat dong san nhu: quyen set dung 
dat dude chinh thiic cong nhan la hang hoa (tuy vln 
khJing dinh la hang hoa dac biet); cd che, chinh sach ve 
thue chuyen quyen sii dung dat, thue trudc ba (20%, 2% 
tUdng ting xuong con 4%, 1% tUdng ting); tang doi tUdng 
ngUdi Viet Nam dinh cU d nude ngoai dude mua va sd htiu 
nha tai Viet Nam (tti 3 len 6 doi tUdng); mien tien thue 


dat cho du an xay nha chung cU. 

Thti hai, cung vdi viec phuc hoi kinh te cua cac ntidc 
chau A sau khung hoang tai chinh • tien te la sU quay trd 
lai cua von dau tu true tiep nUdc ngoai, la sU md rong dliu 
tu vao thi trUdng bat dong san. 

Th\i ba , co lan song dau tu mdi, do moi trUdng d^u tu 
Viet Nam dUdc danh gia la on dinh trong boi canh sau sU 


kien 11-9-2001. 

That tit , nguon von ODA tiep tuc dude cam ket b mtic 


cao (tren 2 ty USD/nam). 
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Giai doan nay dUdc coi la giai doan thanh cong nhat 
cua cac doanh nghiep xay dung. Hau het cac cong ty xay 
dung da trd thanh cac cong ty kinh doanh bat dong san 
hoac bo sung ehtic nang kinh doanh bat dong san. Cac cong 
ty kinh doanh bat dong san trong giai doan nay khong 
nhflng thanh toan dUdc cac kho khan ve tai chinh ma con 
co ldi nhuan ldn. Su thanh cong cua Phu My Hung, 
CIPUTRA, HUD, Vinaconex da tao ra nhuEng doanh nghiep 


thinh vUdng, nhufng du an thanh cong va nhutng khu do thi 
mdi hien dai. Ben canh do, cac hoat dong dau tU, cac giao 
dich tren thi trUdng bat dong san da tang gap doi tren 
pham vi do thi tren dia ban Ha Noi va thanh pho' Ho Chi 
Minh. Ha Noi da thanh 11 quan, thanh pho Ho Chi Minh 
da md rong thanh 22 quan. Tren dia ban cac tinh, dac biet 


cac tinh Dong Nam Bo va Duyen hai mien Trung, rat nhieu 


cac du an khu do thi mdi, khu cong nghiep, khu vui chdi 
giai tri dUdc dau tu trong giai doan nay. 

Cung trong giai doan nay, thi trUdng bat dong san dude 
tang trUdng ca ve quy mo, pham vi va so lUdng. Rat nhieu 
du an ldn, quy mo dUdc dUa vao trien khai dlu tu, giao dich 
trong giai doan nay. R&t nhieu dat dai dUdc chuyen doi muc 
dich su dung trong thdi gian nay. Tham chi, co the noi, giai 
doan nay la giai doan thi trUdng bat dong san dUdc danh 


gia la nong nhat ca tren phudng dien d&u tu, giao dich va 


luan ban. Ch^ng han, theo Bang V.2, tai thanh pho" Ho Chi 


Minh, nam 2000 so" giao dich tang 31,6% so vdi nam 1999 


va nam 2001 tang 26,59% so vdi nam 2000. 
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3. Cap do tien te hoa bat dau tuf khi Luat Dat dai 
nam 2003 ra dcrt 

Cap do tien te hoa bat dau t\i khi Luat Dat dai nam 
2003 ra ddi den nay, gan vdi viec chinh thtic thuc hien 
nhtfng quy dinh ve khong phan 16, ban nen, khong ban 
nha trade khi hoan thanh mong. Xdt tren binh dien tong 
the, giai doan n&y minh chting vai tro cua cac chinh sach 
dit dai, chinh sach xay dang dting rieng le khong con 
kha nang thuc day phat trien thi tradng bat dong san 
nfifa, noi khac di, giai doan tien t$ hoa thi tradng bat 
dong san bit diu. Dac biet iii cuoi nam 2007, khi cac cd 
quan quan ly nha nude ve bat dong san da khing dinh ve 
viec cac chu the dau ta phat trien da an phai hoan tra lai 
cac nha dau ta tiem nang so tien ting trade de co suat 
mua can ho. Day chinh la tien de cho cap do tien te hoa 
bieu hien ro r&ng. Cac hoat dong di vay, the chap tti cac 
chu diu ta, kinh doanh bat dong san vdi ngan hang va 
cac to chtic tin dung, tham chi, chinh trong cac ngan 
hang cung ta tang cadng them cac dich vu hoat dong, 
tham gia trtic tiep v&o thi tradng bit dong san dien ra soi 
dong. D§c trang cua cip do phat trien n&y (dang dien ra 
hi6n nay d Viet Nam), ngan hang la chu the quan trong 
v& quyet dinh tren thi trtidng. 

Giai doan n&y cung chting kien suf tram ling cua mot so 
phan mang thi tradng bat dong san do nhieu nguyen nhan: 

Thvt nhat , ch£m dtit cd ehe phan 16 ban nen ma thtic 
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chat la ch&'m dijft siI d£u tu manh miin, doi hoi d£u til co 16 
trinh tong the, co quy mo ldn va phai co tiem luc tai chinh 
du manh. 

Thit hai , han che mua tra trUdc, ma thUc ch£t la cham 
dtit tinh trang chiem dung von cua cac nha dau til tiem 
nang doi vdi cac nha dau tu phat trien. 

Thit ba , doi hoi chu dau til phai co mot lUdng von ban 
dau du ldn khi trien khai du an (20% doi vdi du an ha 
t&ng khu do thi mdi). 

Thii tit , tang gia trong khung gia quyen stt dung dat, 
ma thUc chat la tang gia dau vao cong trinh. 

Thit nam, ngan hang canh bao doi vdi han mdc tin 
dung cho vay bat dong san. ThUc chat la han che tiep tuc 
md rong tin dung bat dong san. 

Giai doan nay suy giam ca ve dau tu, giao dich tren 
thi trudng bat dong san. Tuy nhien, da xuat hien hai xu 
hudng trai chieu. Xu hitdng thit nhat la sU thanh cong 
cua cac du an ma chu dau tu co nang lUc tai chinh vh 
nang luc trien khai du an. Dien hinh thanh cong 1& Phu 
My Hung, CIPUTRA, The Manor, cac du an khu vui chdi 
giai tri mien Trung..., cac du an nay dem lai cho doanh 
nghiep nhieu ldi nhuan va n£n kinh te co them nhieu 
khu do thi mdi, nhieu tiem nang kinh te mdi. Xu hitdng 
thit hai chdng kien sU suy giam cua thi trUdng diu tu 
nho le, cac du an mdi tri^n khai m& chu dfiu tu la cac 
doanh nghiep nho le. Ch&ng han, tai thanh pho Ho Chi 
Minh, thong qua so dang ky tai Trung tarn thong tin TM 
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nguyen Moi trUdng thanh pho Ho Chi Minh, so vu mua 
ban. giao dich cua cac to chtic, ca nhan nam 2004 giam 
28% so vdi nam 2003; nam 2005 giam 68% so vdi nam 
2004. Ben eanh nhiing dien bien tich cue cua thi trUdng 
bat dong san giai doan nay, hang loat dien bien tieu cue 


cung da bi phat hien. Du an RUSALKA (Khanh Hoa) bi 
rut giay phep kinh doanh va thu hoi dat; sU viec that 
thoat nguon thu ngan sach tut viec thu tien suf dung dat 
tai du an CIPUTRA (Ha Noi) cho thay kinh doanh bat 
dong san tiem a’n nhieu rui ro, dSu cd va nhutng v&n de 
kho ludng. 

Cue dien thi trUdng b^'t dong san trong giai doan nay, 

neu chi xet ve ben cung, phia cac nha d^u tu, co the thay 

« 

mot so diem: 

Mot Id, lUdng tin dung dude cung Ung cho thi trUdng 
bat dong san tut he thong cac ngan hang thudng mai la 
kha 16n, v6i toe do gia tang kha nhanh. Mot so ngan hang 
da md ra dich vu cho vay mua nha vdi thdi gian tUdng doi 


dai (10 nam, 20 nam) nhu cac ngan hang Sacombank, An 
Binh, ANZ, v.v.. Tinh den cuoi nam 2007, tong du nd cho 
vay doi vdi cac doi tUdng di vay de dau tu, kinh doanh b£t 
dong san tang khoang 40% so vdi cuoi nam 2006, chiem 
khoang dudi 10% tong du nd cua toan he thong. Doi tUdng 
di vay kha da dang, gom cac doi tUdng sufa chuta nha, mua 
nha; chu dau tu du an nha cac khu do thi, cac cong trinh 
ha tang khu cong nghiep. Trong boi canh nam 2007, thi 
trUdng bat dong san tang trUcJng, nhu cau co kha n§ng 
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thanh toan tang len. Vi vay, co rat nhilu dtf an dtfdc khdi 
dong, rlt nhilu cong trinh dtfdc khcfi cong xay dtfng, r§Tt 
nhieu nha dlu tu phat trien mdi tham gia vao thi trtfdng 
dlu ttf phat trien. 

Hai la, tren thtfc te, ttf nam 2006 den nam 2009, he 
thong ngan hang, ngoai viec cung cap tin dung cho thi 
trtfdng bit dong san, con co nhieu hoat dong trtfc tiep 
tham gia vao thi trtfdng bit dong san. Nhieu ngan hang 
da md ra linh vtfc hoat dong trong thi trtfdng bat dong san 


nhtf mot hoat dong kinh doanh: nhtf Cong ty Dich vu dia 
oc ABC (ACBReal); Cong ty Co phln Dia oc Sai Gon 
Thtfdng tin (Sacomreal); Cong ty Co phln Quy dlu ttf bit 
dong san Ngan hang Thtfdng mai Co phln cac doanh 
nghiep ngoai quoic doanh Viet Nam (VPREIT); Cong ty Co 
phln Bat dong san BIDV (BIDVLand)... Co the thly, den 
cuoi nam 2007, he thong ngan hang da dat den dinh diem 
trong viec cung clp tin dung cho thi trtfdng bit dong san 
(ca vl so dtf tin dung, ca ve stf tham gia kinh doanh trtfc 
tiep, ca ve ldi ich dem lai). Day chinh la dinh diem cua giai 
doan tien te hoa cua thi trtfdng bit dong san. Stf tip trung 
qua mtfc nay, xlt ve dai han thi chtfa dtfng nhiiu rui ro 
cho ca phia ngan hang va phia cac nha dau ttf di vay de 
dlu ttf, kinh doanh bit dong san. Nguon von qua nhiiu, 
lai ttf mot nguon, se gay tinh trang mlt can doi cho nha 
dlu ttf, se lam giam tinh thanh khoan cho chinh cac nha 
cung clp tin dung, hi thong ngan hang, khi nguon von 
nay dtfdc cung tfng cao. Xlt vl phia chtfc nang cua ngan 
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hang thi hien tudng n&y se lam tang su rui ro cho ngan 
hang khi hoat dong nay vUdt hdn kha n&ng cua he thd'ng. 

NhU v&y, moi qua trinh phat trien cua thi trUdng bat 
dong san deu co nhiing bien dong va bieu hien rieng cua 
n6. Co the th&'y r&ng, hai c£p do phat trien ban d&u, do 
thi trUdng con nho hep, nhiing yeu to' anh hudng manh 
chUa co sUc lan toa ldn. Nhung khi nhiing yeu to anh 
hudng manh, co tinh he thong quyet dinh thi trUdng thi 
tac dong cua n6 khong chi vdi chinh no, vdi thi trudng no 
tham gia v&o m& vdi ca nln kinh t& thi anh hudng ro net 
hdn. D6'i vdi c&'p do tien t§ hoa, thi trUdng bat dong san 
se phu thuoc vao he thong ngan hang. Khi can tang tinh 
thanh khoan cua he thong ngan hang, thi chinh he thong 
nay se tu co nhiing dieu chinh cho ban than no. D&u tien 
la se thu hoi nhiing khoan cho vay dau tu trudc do, giam 
cac hoat dong, dich vu co lien quan den thi trUdng bat 
dong san. Ke tiep la viec tang lai su&'t de tang nguon von 
huy dong (ve ngan han) va cung tang lai suat doi vdi cac 
khoan cho vay de tang khoan lai thu ve. Nhiing giai phap 
nay cua he thong ngan hang vo hinh trung da tac dpng 
true tigp den cac chu dSu tu, doi tudng di vay de d£u tu, 
kinh doanh b&'t dong san. Khi ma ngudn von cung c£p 
chu yeu cd xu hudng b6 hep lai, bien phap d&u tien cua 
cac chu the nay 1& phai tim each tiep c^n cac nguon von 
mdi de bU d&p. Tiep den la viec trien khai cac du an dang 
hoat dong vk tang cUdng cac giao dich thi trUdng de thu 
hdi ngudn von. 
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Nhtf da d§ cap, d cap do tien te hoa, nhan to quyet 
dinh la he thong ngan hang, va chinh nh&n to nay lai la 
nhan to anh hiicing manh den stf phat tri^n cua ca hd 
thong kinh te noi chung. Do vay, b day din tim giai phap 
thay the. Giai phap nay phai co stf thich ting, tranh gay 
ra si i do vd cua he thong ben trong va ben ngoai cua ca 
nen kinh te. V§ nguyen tkc phat trien, day chinh la tien 
de cho c&'p do phat trien tiep theo cua thi trtfdng b£t dong 
san hinh thanh va phat huy vai tro cua no (c£p do tai 
chinh hoa). 


IV. THE CHE THI TRUING BAT DONG SAN 

• • 

DAN HOAN THIEN 


I. Khung kho the che 

Khung kho the che ma trong d6 khung chinh sach \k 
mot bo phan quan trong vdi vai tro la luat chdi da tting 
bade hinh thanh, phat trien, tuy nhien v§n con nhieu 
khiem khuyet. 

Khung kho the che doi v6i thi trtfdng bat dong san da 
co btfdc phat trien vtfdt bac ca ve so ltfdng vk noi dung. 
Luat Dat dai nam 2003 da quy dinh cu the cac quydn v& 
nghia vu cua ngtfdi c6 quyen sit dung dat, bao gom ca 
quyen mua ban, chuyen nhtfdng. Quyen sit dung d£t c6 
the dtfdc dUa ra giao dich tren thi trtfdng b£t dong san khi 
ngtfdi co quyen sit dung d£t hoi du cac dieu kien lu&t dinh. 
Cac quy dinh cua phap lu£t ve tai chinh d&'t dai cung tting 
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btfcfc dUdc nghien ctiu, bo sung, hoan thien. Dac biet la cac 
v&n ban phap lu&t ve thue lien quan den dat dai, bat dong 
san. Cac luat co lien quan nhu Lu&t Nha d, Luat Xay dung 
va dac biet la Luat Kinh doanh bat dong san ra ddi da tao 
ra mot bucfc tien 16n vao sU phat trien cua khung kho the 
che thi trUdng bat dong san. 

Tuy nhien, the che thi trUdng bat dong san v§n con 
thieu nhieu van ban phap luat quan trong. Ch^ng han. 
cac van ban ve viec cho ra ddi cac quy dau tu bat dong san, 
quy dau tu tin thac bat dong san; nhtfng van ban ve thi 
trUdng the ch&p thti c&p doi vdi b&'t dong san; nhutng van 
ban ve cac quy tUdng ho tiet kiem bat dong san... chua 
dUdc ban hanh. Van de dinh gia va dau gia dat dai, b£t 
dong san tren dat, tuy da c6 van ban nhtfng vln con nhieu 
khe hd. Tinh che tai cua cac van ban ve cong tac kiem tra, 
giam sat hoat dong cua thi trUdng b&'t dong san con nhieu 
yeu kem. Cac v&n ban ve quan ly bat dong san, thong tin 
bat dong san vln con nhieu bat c&p. 

2. Ckc to chiifc quan ly nha ntfcfc doi vdi thi 
tririfrig bat dong san da dan hinh thanh day du 


2.1. Cac co quan quan ly nha nitdc d Trung UOng 
doi vdi thi tritdng bat dong san da dan hodn chinh 
nhitng van con nhitng bat cap nhdt dinh 

Hien co 6 cd quan quan ly cac v&n de chung ve b&'t 


342 



dong san. thi trildng bat dong san: (i) Bo Ke hoach va Dau 
til chiu trach nhiem nghien cdu, ban hanh quy hoach tong 
the phat trien kinh te - xa hoi, cac chinh sach ve doanh 
nghiep, ve dau tu va dau tU nha nude. (ii) Bo Tai nguyen 
va Moi trUdng quan ly cac van de ve dat dai: quy hoach, ke 
hoach sU dung dat; dang ky, cap giay thong ke ve dat dai... 
(iii) Bo Xay dung quan ly cac van de ve xay dung, ve nha 
d, ve phat trien do thi, ve thi trUdng bat dong san... (iv) 
Ngan hang Nha nude quan ly cac van de ve tin dung, ve 
tien te, ve the chap, cong ty tai chfnh... (v) Bo Tai chinh 
quan ly cac van de ve tai chinh lien quan den dlu tu bat 
dong san: thue, phi, quy dau tu, chUng khoan dau tu, gia... 
(vi) Bo Til phap quan ly cac van de ve giao dich dan sU, 
dang ky bat dong san. 

B^'t dong san, thi trildng bat dong san la mot linh vile, 
khong ddn thuan chi la mot nganh kinh te - ky thuat. Vi 
vay, nhiem vu to chtic va quan ly thi trildng bat dong san 
cung c^n dude phan giao cho mot so cd quan nha nude 
dong thdi phoi hdp thUc hien theo chiic nang quan ly. Tuy 
nhien, de dam bao tlnh tong the va dong bo, can c6 mot cd 
quan d^u moi quan ly ca'p nha nildc ve bat dong san va thi 
trildng bat dong san. Hien nay, Bo Xay diing dildc xac 
dinh la cd quan c6 chdc nang, nhiem vu quan ly nha nildc 
ve thi trildng bat dong san, nhilng cd quan quan ly thUc ta 
ve thi trildng bat dong san chi mdi dat tai mot ddn vi ea'p 
cue (Cue Quan ly nha va thi trildng bat dpng san). Dieu 
nay gay nen nhutng bat cap ve pham vi va tim quan ly. 
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Hoac nha van de rat quan trong doi vdi ngUdi dan ve 
gi^fy chdng nhan quyen sd dung dat v& sd htfu nha nhung 
phai sau 15 nam mdi giai quyet dadc viec la mot gi&y 
chting nhan thay vi hai gi&'y chting nhan nhti trade day. 
Tuy nhien, viec trien khai trong thac tien hoan toan 
khong ddn gian. Vi v&y, hien cac dia phildng vin tiep tuc 
c&'p theo mlu giay cu (giay chting nh§n quyen sd dung 
d&'t). Hoac nha mot v&'n de het stic quan trong la dang ky 
bat dong san. Ly luan va thac tien chi ra r&ng c&n phai co 
lu&t nay de ngUdi dan dang ky tki san cua minh. Tit do 
mdi co dadc nhting gia tri phai sinh tit bk't dong san. Tuy 
nhien, vi nhieu ly do, lu&t nay vln chaa ra ddi. 

Chlnh sach tai chlnh ve d&'t dai chua phu hdp vk chUa 
dadc tan dung triet de nh&m han che d£u cd dat dai. Quan 
sat cac quy dinh ve nghia vu tai chlnh cua ngUdi sd dung 
dat trong thdi gian qua cho thay, chinh sach tai chinh v! 
dat dai thieu sU nhat quan qua cac giai doan va c&ng ng&y 
ckng de dai hdn doi vdi hanh vi dau cd dat dai. Trade ng&y 
01-7-2004 (ngay Lu&t Dat dai 2003 co hieu lac thi hanh), 
ho gia dinh, ca nhan sd dung dk't d tai do thi tti ngay 18- 
12-1980 d£n trade ngay 15-10-1993 mk khong cd gi&'y td vS 
quyln sd dung dat thi phai nop 20% tien s it dung d&'t doi 
vdi d&t trong han mtic va 100% ti$n sd dung d&'t doi vdi 
d&'t vadt han mtic giao d£t. Tuy nhien, ki td ngay 01-7- 
2004 trd v<§ sau, cac tradng hdp tadng td khong phai n6p 
tiln sd dung d&'t, khong phan biet d&'t sd dung trong hay 
ngoai han mdc giao d&'t. Ben c$nh d6, quy dinh ve han 


344 



mtie giao d&'t d trong phap luat hien hanh cung chi nhlm 
thtic hien (ap dung cho) hoat dong giao dl't cua Nha nude, 
khong nhlm va cung khong co quy dinh nao nhlm han 
che viec tich tu dSft d, nha d. K&t hdp vdi chinh sach thu£ 
nha, dat hien nay la thu nha nhau doi vdi dien tich nha, 
dat sti dung trong va ngoai han mtic, cac quy dinh ve tli 
chinh dat dai hien hanh da tao thlnh mdt mdi trUdng 
phap ly de bi ldi dung. 

22. Cac ccf quart quart ly nha nude d dia phuctng doi 
vdi thi trudng bat dong sdn da co nhieu doi mdi nhitng 
con chUa theo kip yeu cau phat trien cua thi trudng 

De cu the hoa chinh sach quan ly dl't dai, Uy ban 
nhan dan tinh, thanh pho trUc thuoc Trung Udng cung da 
ban hanh nhieu van ban hadng din thi hlnh d dja 
phudng tao lap cd sd phap ly quan trong trong viec to 
chtic, thiic hien cac noi dung quan ly nha nadc ve dat dai, 
giai quyet moi quan h$ dat dai d nong thon, bade dlu da 
dap ting dti<?c moi quan he dat dai mdi hinh thanh trong 
qua trinh cong nghiep hoa va do thi hoa. He thong phap 
luat dat dai luon doi mdi, phu h<?p vdi yeu clu phap trien 
kinh te, dam bao quoic phong, an ninh va on dinh xa hoi. 
Theo quy dinh cua Luat Dtft dai nlm 2003, vi$c thlnh 
lip cac van phong ding ky quydn sit dung d£t bade dlu 
t?io dieu kien thuan l<?i cho viec thuc hien cac giao dieh vi 
quyen sti dung dfift. Tuy nhien, vdi cac chtic nlng nhiem 
vu cua van phong nay thi chtia the xem day la mdt cong 
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viec chuyen trach cua to chetc quan ly dieu hanh dau ti i 
b^ft dong san. 

Cong tac quan ly thi tretdng bat dong san hien nay con 
rat dan trai vcfi sU tham gia cua nhieu c£p, nhieu nganh, 
chu yeu v^n deu phan chia theo sU quan ly tet cap Bo. Vai 
trd cua cO quan tai nguyen va moi tritdng cheta detdc xac 
dinh ro doi vcfi cac v&'n de co lien quan den set phat trien 
cua thi tritdng bat dong san. De thuc hien detdc cac giao 
dich ve bat dong san, ngetdi set dung dat phai den rat 
nhieu cd quan de thetc hien cac thu tuc hanh chinh ve nha 
dat. Nha dau tet bat dong san gap nhieu kho khan de co 
cac thong tin chinh thctc ve b&t dong san, chi rieng d 
thanh pho Ho Chi Minh ngetdi set dung dat co the truy cap 
tren trang web cua Sd T&i nguyen va Moi tretdng de biet 
detdc thong tin nhetng thu tuc ve dat dai cua minh da detdc 
thetc hien den cong doan nao va hien dang do cd quan nao 
thu ly giai quyet. 

Mot to chetc dieu hanh dau tit kinh doanh bat dong 
san khong chi tao ra nguon cung hang hoa dau vao cho thi 
tretdng m& con phai tao ra mang letdi cung cap dau ra cho 
thi tretdng. Nguon cung h&ng hoa bat dong san detdc thiet 
l&p qua hai kenh chinh la quy hoach set dung dat dai va 
quy hoach phat triln do thi. Cac v&'n di dlu tit bat dong 
san dang \k nhetng b&i toan kho doi vdi cac cong ty kinh 
doanh b&'t dong san, viec to chetc quan ly diiu hanh chi 
n§m trong pham vi cua mot cong ty, mot tap doan co co 
phln nude ngoai. De quan ly detdc thi tretdng nay, tai mot 
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so' thanh pho" ldn nhu Ha Noi, thanh pho" Ho Chi Minh da 
thanh lap cac Ban Chi dao phat trien thi trUdng bat dong 
san tnic thuoc Uy ban nhan dan thanh pho, cac trung tarn 
phat trien thi trUdng bat dong san true thuoc Ban Chi dao 
dang chuan bi di vao hoat dong. 

ThUc tiSn cho thay, trong ba nhom: bat dong san co 
dau tu xay dung; bat dong san khong co dau tu xay dung 
va bat dong san dac biet. Nhom b&'t dong san co d^u tu 
xay dung chiem tuyet dai da so" cac giao dich tren thi 
trUdng d Viet Nam. Nhom bat dong san khong d&u tu x£y 
dung va bat dong san dac biet deu co kha n&ng tham gia 
thi trUdng nhUng b mtic thap va rat th£p. O Vi§t Nam, 
Nha nude tham gia thi trUdng b£t dong san vdi vai tro chu 
yeu la dai dien sd htfu dat dai, quan ly nha nUdc doi vdi 
thi trUdng bat dong san va giut vai tro chu dao de thuc day 
kinh doanh trong thi trUdng b£t dong san. Tuy nhien, cd 
quan hanh chinh nha nUdc con l§n Ion vai tro dai dien chu 
sd htfu vdi vai tro quan ly nh& nude ve d£t dai. Dieu nay 
din tdi lam lu md vai tro chu dao khi tham gia dieu hanh 
quan ly nha nUdc d t^m vl mo doi vdi thi trUdng b&'t dong 
san. Ket qua cua sU khong minh bach nay da lam giam 
hieu qua cua thi trUdng bat dong san, giam kha n&ng thuc 
d£y nen kinh te phat triln. 

Thuc hi£n muc tieu cai each h&nh chinh v$ d£t dai, cac 
van phong d&ng ky dat dai th&nh l&p v& hoat dong theo 
hinh thUc dich vu cong tao dieu kien cho ngtfdi sut dung 
d&'t thuc hien quyen va nghla vu dtfdc thu§n ti§n v& de 
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dang hdn. Viec d&ng ky quyen sd dung dat dUdc thuc hien 
tai cac v§n phong dang ky d&t dai. Cac van phong nay co 
chtic nang to chdc thuc hien dang ky quyen sxt dung d&'t, 
quan ly ho sd dia chinh goc va thuc hien thu tuc hanh 
chinh trong quan ly d&'t dai theo cd che “m6t ciia”. Ve gi&'y 
chdng nh&n quyen sd dung dat, Luat D&t dai nam 2003 
quy djnh: gi&y chting nhan quyen s& dung dat dude dip 
theo mot mlu thong nhat trong ca nude doi vdi moi loai 
dit do Bo Tai nguyen va Moi trUdng phat hanh. TrUdng 
hdp co tai san gin lien vdi dat thi tai san do dude ghi nh&n 
tren giay chdng nhan quyen sd dung dat; chu sd hUu tai 
san phai dang ky quyen sd hutu tai san theo quy dinh cua 
phap luat ve dang ky bat dong san. Giiy chting nh&n 
quyen sut dung dat dUdc cap theo tting thua thuan tien cho 
ngUdi set dung dat tham gia cac giao dich trong thi trUdng 
bat dong san va thuc hien cac quyen cua minh. 


2.3. Quan ly nha nitdc doi vdi thi triibng bat dong 
san con vita qua chat, doi khi chong lan, vita qua 
long, doi khi bo trong 

Ve m$t quan ly h&nh chinh, du co nhulng tien bo so vdi 
trade day, Lu&t Dit dai n&m 2003 va cac van ban hudng 
din thi h&nh vin con co nhdng quy dinh the hien su can 
thi^p thai qua v&o nhutng quan he mang tinh thi tradng 
ho$c sU can thiep khong dung ndi, dung luc. Quy dinh t$i 
Diiu 101 Nghi djnh so 181/2004/ND-CP ngay 29-10-2004 

vi thi hanh Lu&t D£t dai nam 2003 ve viec cam cac doanh 

• * 
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nghiep kinh doanh nha d phan 16 ban nin la mot dien 
hinh. Quy dinh nay chi giai quyet dUdc ph£n ngon cua v&n 
de va the hien su lung tung cua cac nh& l&m lu&t trade 
thuc trang dau cd dat dai. 

Trai ngUdc vdi trUdng hdp tren, sU can thiep ve mat 

hanh chfnh cua Nha nude trong mot so' trUdng hdp la can 

thiet nhung lai bi bo qua. Cu the la quy dinh ve cac trUdng 

hdp thu hoi dat cho phat tri&n kinh te tai Di£u 36 Nghi 

dinh so' 181-2004-ND-CP. Theo do, chi cac trUdng hdp thuc 

hien du an xay dung khu cong nghiep, khu cong ngh6 cao, 

khu kinh te; du an d£u tu thuoc nhom A; du an d£u tu co 
7 « • ' • 


su dung nguon von ho trd chi'nh thetc; du an 100% von d&u 
tu nude ngoai thi Nha nude mdi dung bien phap thu hoi 
dat cua ngudi dang su dung dat de chuyen giao cho nha 
d£u tU; cac trUdng hdp con lai nh& dau tu phai ttf thUdng 


lUdng vdi ngUdi dang suf dung d&'t, chti Nha nude khong 
can thiep. Ro rang, day la quy dinh the hien sU chUa lam 
tron trach nhiem cua Nha nude, b&ng each d^y cong viec 


rat kho khan von thuoc trach nhiem cua Nha nude sang 
cho nhutng nha dau tu vifa va nho. Dieu nay se gay ra 
nhidu h&u qua tieu cue ve kinh te - xa hoi, cu the la trong . 
trUdng hdp nha d£u tu bi ngUdi dang set dung d3t gay kho 
kh&n. Du an dau tu co the bj ach tde, quy hoach, ke hoach 
sit dung dat cua Nha nUdc khong the thuc hien dUdc, dien 
tfch dat da thoa thu6n dUdc se bi lang phi v& du an dSu tu 
se phai dting lai, khong trien khai dUdc. 
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V. NHCNG VAN DE DAT RA 

TRONG PHAT TRIEN THI TRUING BAT DONG SAN 

• « 

VA CHINH SACH PHAT TRIEN THI TRLfONG 

BAT DONG SAN VIET NAM THC)I GIAN Tdl 

• • 


1. Nhufng van de dat ra doi vdi thi trufdng bat 
dong san Viet Nam nhuTng nam tdfi 

1.1. Qua, trinh do thi hoa cua Viet Nam di trudc 
qua trinh cong nghiep hoa 

Thi trtfdng bat dong san va chmh sach phat trien thi 
trUdng bat dong san g&n lien vdi qua trinh cong nghidp 
hoa va do thi hoa. 6 Viet Nam, qua trinh do thi hoa xay ra 
nhieu nam trade qua trinh cong nghiep hoa, khien cho mo 
hinh va tu duy do thi gap nhieu khung hoang. Nghich ly 
nay co the b&t nguon tti nguyen nhan do sdc ep nha b sau 
chien tranh va tinh trang dau cd dat. Nguyen nhan cd ban 
la qua trinh phat trien kinh te va cai thien ddi song kinh 
te do thi da thu hut mot ludng ldn dan cU nong thon dich 
chuyen ra thanh pho. Hdn nti(a, qua trinh do thi hoa cung 
da lam cho ngUdi dan cac vung nong thon khong con diit 
nen dich chuyen ra thanh pho. Mot m^t nuta la qua trinh 
tich tu d&'t dai trade khi chuyen doi sang dat do thi cung 
gop mqt ph&n tao ra qua trinh do thi hoa trade khi cong 
nghiep hoa. He qua la phat trien do thi luon di sau qua 
trinh do thi hoa thac tien. Cung nha vay, cong nghiep hoa 
di sau do thi hoa. 
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Su phat trien ngUdc tren khien he thong do thi b 
Viet Nam ngay cang 16 ro nhutng yeu kem, di lien vdi cac 
he qua nhu kien true thieu dong bo, giao thong t&c 
nghen, nude thai sinh hoat, di dan tU do va cac van de 
xa hoi nan giai khac... Quy hoach ngay cang xa rdi muc 
di'ch goc - von phai phuc vu nhu c6u va thoi quen cua 
dai bo phan dan cU. Cac thanh pho 16n nhii Ha Noi va 
thanh pho Ho Chi Minh co nhieu ngiidi song chen chuc 
trong cac ngo hem chat choi, thieu cac nhu c£u toi thieu 
ve nufdc sach, ha tang ky thuat, chUa noi den cac nhu 
cau ve viec lam, giao due, cham soc sdc khoe, moi 
triidng song... Cac khu do thi mdi dUdc phat trien manh 
d khu vdc ven do thudng la cac du an nho le, khong dong 
bo, hau nhu chi xay nha d de ban, xa ndi lam viec, 
trUdng hoc, benh vien, chd va cac trung tam giao tiep 
nen cu dan v&n do vao trung tam cu theo giao thong 
hudng tam. Dieu nay cang trd nen nan giai khi dong 
ngUdi nhap cu khong chlnh thde tur nong thon ra thanh 
pho tang song hanh vdi qua trinh do thi hoa phat trien 
nhanh hien nay d Viet Nam. 

Tai cac vung ngoai vi thanh pho, co the nhan thay 
mot su pha v5 l<3n trong canh quan khu vUc ven do, von 
co cau true rat dep, tao dung nen tCf sU phoi ket hdp hai 
hoa ciia khong gian kien true nong thon truyen thong. 
Tinh trang be tong hoa ven 16, ven de, ven dUdng cao toe 
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v& trong cac 16ng boc 16 ro stf khong theo kip cua viec quy 
hoach nong thon hien nay. Trong khi do, theo cac so' lieu 
cua Hiep hoi Do thi Viet Nam, thang 9-2006, cac to chiic 
quoc te dtf bao ty le do thi hoa d Viet Nam den nam 2020 
dat 60% ch it khong phai la 45% nhil trong chien ltfdc 
phat trien do thi dtf kien. 


1.2. Kien true do thi khong theo kip 8U phat trien 
cua do thi hda, cua thi trubng bat dong san 

Dien mao ki&n true hien nay dac triing bcli cac loai 
hinh kien true nhit: nh& chia 16, khach san, van phong cho 
thue, khu cong nghiep t6p trung va cac khu do thi m6i cao 
tang, trong do, phong each, tmh th6m my va cong nang 
diidng nhii lai co sii sut giam dang ke so v6i thdi ky trtfdc 
day. Tmh tong the von la nen tang cho ve dep d6 thi, 
nhilng hien nay, dien mao ki&n true dtfdc xay diing ttf ki§n 
true ch&p va, thieu tinh dong bo din den viec x6 le khong 
gian do thi thanh nhiing manh rieng biet. Day chfnh la 
khoang toi cua dien mao kien true do thi hien nay. Sau 25 
n&m doi m6i, dien mao kien true tren la thiic tien phan 
anh hoc thu$t v& ly lu6n do thi, kien true vln con nhieu 
khoang trong. 

Cung vdi nhiing khoang trong ki6n true, ap hie ttif 
qua trinh do thi h6a hi6n nay cung r£'t 16n. Tmh den n&m 
2005, d Viet Nam co khoang 20 trieu ngUdi song d do thi 
nhiing d£n n&m 2020, con so' nay se khoang 70 tri#u 


352 



ngufdi. Dieu nay cung dong nghia, Viet Nam phai lo cho 50 
trieu dan cU do thi co nha d, viec lam va cac dich vu ddi 
song khac. Hay tinh theo quy dat ctjf binh quan 100 m 2 /dau 
ngudi thi can tdi 500 nghin hecta dat danh cho do thi, 
trong do, theo so lieu cua Hiep hoi Do thi Viet Nam du 
bao, chi rieng ve dich vu toi thieu cho 3 hang muc cap 
nurdc, thoat nxidc va thu gom xut ly chat thai r&n da can 
khoan tien dau tu khoang 8,9 ty USD (nam 2010) va 13 
ty USD (nam 2020). Nhulng yeu to khac cung rat quan 
trong phai tinh cho ttfdng lai s&p t6i nhu: din bao nhieu 
nha d, trtfdng hoc, benh vien... hien nay vln chila co so' 
lieu chinh thulc nao dtfdc cong bo tuf phla cac cd quan 
quan ly nha nude. 

1.3. Di dan tit nong than ra do thi dan den mat 
do dan so 6 do thi tang cao gay site ep vi van de nha 
d va cac van de xa hoi 

Qua trinh do thi hoa nhanh cung vdi sii thay doi dieu 
kien song da lam cho mot bo ph&n dan cu d nong thon di 
ctf manh ra cac do thi. So dan cU song cf do thi tang dot 
bien vdi mat do dan cu day dac gay m&'t can doi gifla do thi 
va nong thon, dong thdi dat ra nhulng van de nan giai ve 
giai quyet cong an viec lam, that nghiep tai cho, nh& d va 
te nan xa hoi lam cho tr&t t \1 xa hoi ven do ng&y c&ng 
them phGc tap. Theo thong ke cua Quy Dan so Lien hdp 
quoc (UNFPA), ngufdi di cu nong thon chiem tdi 1/3 dan so 
cua thanh pho' Ho Chi Minh va 1/10 dan so cua Ha N$i va 
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Ian song nay vSn dang tiep tuc khong ngting chay. Du 
kien dan so do thi cua Ha Noi den nam 2020 la 7,9*8,5 
trieu ngUdi; con vdi thanh pho Ho Chi Minh, den n&m 
2025 la 16-17 trieu ngUdi. 

Nhin chung hau het d cac do thi hi§n nay deu xay ra 
tinh trang thieu nha d, dac biet la dan ngheo do thi va 
nhdng ngUdi mdi nhap cU vao thanh pho. Thong ke cua 
UNFPA cho thay, hi§n 25% cU dan do thi Viet Nam 
khong du tien de mua nha d, 20% nha d do thi bi xep vao 
loai khong dat tieu chuan, thanh pho Ho Chi Minh con co 
300 ngan ngUdi dang song trong cac nha 6 chuot, 30% 
dan so Ha Noi phai song trong moi trUdng chat choi v6i 
dien tich d khong qua 3 m 2 /ngUdi. Chinh vi the, mot so 
ngUdi da bat chap nhutng quy dinh ve quan ly do thi, tu y 
san lap, lan chiem, sang nhUdng dat de xay nha mot each 
tarn bd, tuy tien khong theo quy hoach gay anh hudng 
den my quan cua cac do thi. Viec xay cat khong theo quy 
hoach lam xuat hien tinh trang chen lan hon don, toi 
tarn, chat choi. Dieu nay da phan nao tao dieu kien 
thuan ldi cho cac te nan xa hoi, toi pham lan tron phap 
luat, gay kho khan cho cong tac quan ly trat tu an to^n 
xa hoi. 


1.4. Do thi hoa nhanh va nh&ng van de 6 vung 
ven do vd ngudi nong dan 

Mot trong nhutng diem nong cua sU phat trien do thi 
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hoa la khu vuc ven do thi, ndi dang chiu nhutng ap lUc 

nang ne giiJa hai xu hudng phat then va bao ton, giQa 

ldi ich phat trien kinh te va nhu ciiu bao v§ moi trUdng, 

bao ve cac gia tri van hoa va bao dam phat trien bdn 

vtfng cho ca thanh pho. Nhieu con so thong ke cho thay 

ttf nam 1991 den nay, do thi hoa tai cac do thi ldn da co 

nhOng budc phat trien manh, d$t ngUdng 18,5% nam 

1989, nam 1999 dat 23,6%, den nam 2006 dat 27% va 

du kien dat 45% nam 2020. Rieng hai thanh pho loai 

dac biet: Ha Noi du kien ty le do thi hoa dat 30-32% 

nam 2010 va 55-62,5% trong n&m 2020 va dan so do thi 

den nam 2010 la 3,9-4,2 trieu ngudi, nam 2020 la 7,9- 8,5 

trieu ngUdi; tai thanh pho Ho Chi Minh, ty le do thi hoa 

dat cao nhat so vdi ca nude, du kien nam 2010 dat 58% 

va nam 2025 dat 77-80%, Vdi dan so do thi nam 2010 la 

* • 

10 trieu ngUdi, den nam 2025 la 16-17 trieu ngudi, th&nh 
pho" Ho Chi Minh se dting trong hang ngu cac thanh pho 
co dan so ldn hdn 10 tri^u ngUdi cua the gidi. 

Do thi hoa tai Viet Nam dang co g&ng dat cac chi 
tieu ve: tang trifdng kinh te tri thtic; vai tro van hoa 
dUdc day manh trong cong nghi£p hoa; bao ve v& cai 
thien moi trUdng sinh thai; thay doi cd e&'u kinh te va cd 
cau dan cU xa hoi; dap ting xu hudng hoi nh&p vdi phat 
trien ben vting. Tuy nhien, cho d£n nay, ve khong gian 
do thi luon co sU dan xen gitia do thi va nong thon, nong 
thon co luc con anh hudng d&n do thi. Su chuyen doi 
kinh te - xa hoi da din den nhieu bien doi cua vting ven 
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do b cac thanh pho ldn: khi co sd thay doi vd ranh gidi 
hanh chinh, nhflng lang xa lot vao do thi cung co sd 
thay doi ldn ve cau true dan cd, mot bo phan dan cd 
nong thon thuoc lang xa dddc xac nh&n vdi mot khu vdc 
dan cd do thi mdi dddc hinh thanh, tao thanh mot ddn 
vi hanh chinh cd sd mdi la phddng hoac ldn hdn tddng 
dddng cap quan. 

Dich cd tai cho trd thanh hinh thtic pho bien d cac 
do thi, nhat la nhdng do thi ldn va co site tang trddng 
nhanh nhd Ha Noi, thanh pho Ho Chi Minh, Hai Phong, 
Da Nlng... Do la viec do thi hoa lan toa tCr cac thanh 
pho' nay keo din qua trinh sap nhap cac vung nong thon 
lan can trddc day trd thanh cac cau thanh mdi cua do 
thi. Hinh thtic dich cd nay da lam gia tang dan sd do thi 
cua nhieu thanh pho len den 20-30%, th£m chi co ndi 
len tdi 50%, tao ra sd bung phat dan sd do thi chda ttog 
thay so vdi trddc day. Doi vdi cac khu vdc nong thon 
nlim trong vung anh hddng cua cac do thi ldn, nong dan 
thddng dich chuyen ra thanh pho theo mua vu, co' dinh 
thddng xuyen, nhieu trddng hdp da trd thanh di chuyen 
lau dai. 

Cuoc song dinh cd cua ngddi dan d khu vdc kinh te 
nky dang t^to nen nhtfng van M btic xuc doi vdi moi 
trddng song d do thi hien nay. Viec dao tao nghe cho 
ndng dan mdt dat thanh cong nhan b chinh khu cong 
nghi^p mdi la hddng dung nhdng chi thich hdp vdi sd 
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ngiidi dap ling diidc yeu c&u cua san xuat cong nghiep. 
Tuy nhien, so' ngiidi diidc nhan vao cac khu cong nghiep, 
cac nha may khong nhieu do r^Tt nhieu nguyen nhan. 
Phai diidc dao tao bai ban va lau dai thi ngiidi nong dan 
mdi co the phu hdp vdi phiidng thdc san xuat cong 
nghiep. Nhieu ngiidi nong dan ban dat, co nhieu ti£n va 
dong thdi cung co the trd thanh that nghiep. Vdi qua 
trinh do thi hoa, mot bo phan nong dan Viet Nam dang 
trd nen that nghiep thay vi thanh cong nhan hoac nong 
dan cong nghiep nhii d nhieu niictc khac. Co the thay 
r&ng, phan ldn nhdng ngiidi tiing la nong dan nay da sut 
dung tien ban dat cua minh khong hieu qua... Rat it 
ngiidi tai lap nghiep diidc, so' tien den bu hoac ban dat 
do diidc tieu dung het chti khong sinh ldi them. Ngoai so 
tien do ra, ho khong co cho trong cuoc song mdi khi bi 
blit ra khoi ruong dong va cung khong it ngiidi vi cd tien 
ma bi tha hoa. 

Dat nong nghiep, nhat la d&'t hai vung dong b&ng chau 
tho song Hong va song Cxiu Long phai givi de canh tae, 
phai diidc tang gia tri bkng canh tac thay vi tiep tuc 
chuyen doi sang dait cong nghiep va dich vu. Dat trong do 
thi Viet Nam con lang phi rat nhieu, dang le ngoai khu viic 
di san kien true, Viet Nam phai tan dung dat b&ng each xay 
nhiing khu nha cao tang, co quy hoach thay vi phat trien 
tiidng doi tu phat va khong quy cu nhii hien nay. D§'t de 
phat trien cong nghiep hien nay d niidc ta vSn con rat nhieu. 
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D6 la cac vung dat khong the canh tac dude do bj da ong 
hoa, bi bac mau, hay nhufng vung dat ven bi£n miln 
Trung. Trong khi thUc te hien nay la doc dUdng quoc 16 5 
con rat it dat danh cho nong nghiep. Co the hoc du$c kinh 
nghiem Trung Quoc vi ho da tim ra dude ldi giai c6 hi§u 
qua cho bai toan kha phufc tap nay. 


2. Nhufng van de dat ra doi vcfi chinh sach phat 
trien thi trUdng bat dong san nhufng nam tdi 


2.1. Phdt trien thi triidng va chinh sach phdt 
trien thi triidng bat dong san phdi dong bo vdi viec 
phdt trien cdc loqi hinh thi triidng trong t6ng the 
nen kinh te thi triidng 


, 7 

Ban luan ve viec hinh thanh va phat trien cac lo^i 


hinh thi trUdng mot each tach bach nhu cac nghien ctfu 
de cap den dudi dang thi trUdng nay hay thi trUdng khac 
thuc ra la de co each nhin, each tiep can theo ki^u c£u 
true. Trong thuc te, khong the va khong nen tach bach 
nhu vay. Vi r&ng, cac thi trUdng dUdc xem xdt \h nhufng 
bo phan ctfu thanh cua nen kinh te thi trUdng. Vi$c tach 
bach thi trUdng nay vdi thi trUdng khac chi la nhufng 
pham tru gia dinh v4 th4t sU r^it kho tach bach. Ch&ng 


han nhu viec pMn dinh vi6c mua mot ngoi nh& theo 
phudng thde thanh toan qua ngan hang, cd sit dung d{ch 
vu vay tin dung cua ngan hang (nhu mdt so giao dich ldn 
qua Trung tam dia oc ACB, co vay tin dung cua £Ig£n 
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h&ng ACB) thuoc vao thi triidng b^Tt dong san hay thuoc 
thi triidng tai chinh. 

Hdn nuta, cac thi triidng bo phan thi triidng chi co 
the phat huy het diidc tinh nang, tac dong cua minh 
neu dat trong tong the. Mot khi cac thi triidng bo phan 
phat trien dong bo thi nen kinh te thi triidng m6i phat 
huy diidc het tac dong phan bo hieu qua nguon liic theo 
nguyen t&c tinh choi he thong. Nguon liic luc nay 
khong chi diidc sii dung trong tiing thi triidng bo phan 
(d£t dai diidc sii dung hieu qua, du[dc phan bo den 
nhting chu the quan ly s xi dung hieu qua dat dai trong 
thi triidng b2ft dong san) ma con luan chuyen mot each 
hieu qua giuta cac thi triidng bo phan vdi nhau (nguon 
tai chinh khi khong phat huy hieu qua cao trong thi 
triidng tai chinh - chting khoan se chuyen qua dau tii 
vao thi triidng hieu qua hdn - ch^ng han thi triidng b&'t 
dong san, vh ngiidc lai. 

Vi vay, viec xay dung chinh sach phat trien thi triidng 
bat dong san phai diidc dat trong tong the viec ban h&nh 
chinh sach phat trien tat ca cac loai hinh thi triidng. 
Trong nhutng n£m tdi, viec nghien ctiu, ban hanh cac 
chinh sach phat trien thi triidng b£t dong san chu yeu t&p 
trung v&o linh viic tien td - t&i chinh cua thi triidng b§Tt 
dong san nen can co sii phoi hdp dong bo giuta cac cd quan, 
cac linh viic trong nen kinh te. 
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2.2. Phdt trien thi trUOng vd chinh sdch phdt 
trien thi triidng bat dong sdn Id mot qua trinh 

Cung nhii mot ed the song, viec hinh thanh va phat 
trien dong bo cac loai hinh thi triidng la mot qua trinh. 
Mot cd the song khi sinh ra chtia the d&y du moi bo phan 
nhii cd the da triidng thanh. Cung nhii v6y, thi triidng b£t 
dong san khong the ngay lap ttic co diidc cap do triidng 
thanh cung vdi cac thi triidng khac, nh£t la thi triidng 
hang hoa dich vu. Dac biet la, Viet Nam da chon liia con 
diidng doi m6i la con diidng dan tiing biidc, khac v6i cac 
nude co nen kinh te chuyen doi d Dong Au liia chon con 
diidng lam tat ca ngay mot luc • ho lay tieu chuan chau Au 
ap dung vao moi khia canh cua nen kinh te. Hdn ntia, thi 
triidng b&t dong san lai la thi triidng diidc ra ddi chinh 
thtic cuoi cung nen cap do phat trien cang thap so v6i cac 
thi triidng khac. 

Cap do phat trien cua thi triidng bat dong san se 
dan hinh thanh vdi thdi gian. Can phai hinh thanh du 
cac loai hinh thi triidng, phai tiing bildc, co 16 trinh mdi 
co the ban hanh diidc cac chinh sach day du, dong bo 
de thi triidng b£'t dong san phat trien. Hdn ntia, c4n 
phai kien dinh con diidng n&y, neu khong, co the co 
nhting v£'p vap phai tra gia bang thdi gian hoac b&ng 
gia tri kinh te' cho cac chinh sach khong dap ting dil^c 
yeu cau. 





Dieu nay cung co nghia la, xay dung nen kinh te thi 
trUdng dinh hudng xa hoi chu nghia la mot pham trCi 
chua co trong thUc tiln, dac bi$t la doi vdi nhutng thi 
trUdng doi hoi cao ve trinh do, lau dai ve thdi gian va 
doi khi chi phi cao ve nhflng bai hoc nhu thi trUdng tai 
chinh, thi trUdng bit dong san. Tuy nhien, khong the co 
nhOtng thanh cong hien nhien, cung khong co nhUng bai 
hoc ma khong phai chi phi (thdi gian, stic lUc, tiln cua). 
Vi vay, vi§c hoc hoi, thct nghilm, va'p vap, rut kinh 
nghiem, la mot tat yeu. 


2.3. Chi co the kien dinh xay dung nen kinh te thi 
tritbng dinh hitdng xa hoi chu nghia vd chinh sach 
phdt trien thi trxibng bat dong san mot each dong bo 
mdi co the phdt trien nen kinh te 


Trong gan 25 nam qua, Viet Nam da co nhieu no 
lUc ban hanh he thong chinh sach phat trien thi trUdng 
bat dong san. Trong khi khlng dinh sU thlnh cong thi 
thUc te cung da chiing to ring, he thong do da va dang 
xult hien nhieu “loi he thong” can phai s&a doi, bo 
sung, hoan thien trong thdi gian tdi. Ve van de nay, ro 
rang phai chinh sba tUng chinh sach phat trien thi 
trUdng bit dong san, nhung trude do phai chinh sufa 
khung phap ly ml tren cd sci do cac chinh sach cu the 
dude xay dung. 

Bat dong san tren dlt co rat nhieu loai, nhung cac 


361 



nude deu dat nha d vao vi tri trong yeu trong he thong 
chinh sach cua minh doi vdi thi trUdng bat dong san tren 
dat. Trong he thong chinh sach nay, cac loai nha d (nha b 
rieng cua ho gia dinh, nha b cong vu, nha d thUdng mai, 
nha b cho ngUdi co thu nhap thap...) deu dUdc xay dung 
tren cd sd phoi hdp giuta ban tay vo hinh cua thi trUdng 
vdi ban tay can thiep cua Nha nude. Tai Viet Nam, he 
thong chinh sach doi vdi thi trUdng bat dong san dang 
danh sU Uu tien cao do vao bat dong san dat dai, con de 
ngo kha nhieu v@ chinh sach doi vdi nha d, ke ca vdi nha 
d cong vu, nha d thUdng mai, nha d cho ngutdi co thu nhap 
thap. Trong thdi gian tdi, nha d tai Viet Nam cung c^n 
dUdc sU quan tarn cua he thong phap luat tUdng xUng vdi 
vai tro, vi tri cua loai tai san nay tren thi trUdng bfi't 
dong san. 

Xay dung nen kinh te thi trUdng dinh hudng xa hoi 
chu nghia la lUa chon phat trien nen kinh te Viet Nam 
cua Dang, cua Nha nude, Chinh phu va nhan dan Viet 
Nam; la mot sU lUa chon kho khan, chua co mAu hinh sin 
cd la mot qua trinh lau dai, doi hoi sU kien dinh vdi con 
dudng da chon. Viec kien dinh doi hoi ca ve chu trUdng, 
dudng loi, ca ve thdi gian, khong gian, ca ve tai luc. Tuy 


nhien, thUc tiin gan 25 nam doi mdi v& phat trien da cho 
nhutng bai hoc de khing dinh chi co kidn dinh con dudng 
da chon mdi xay dung dUdc Viet Nam th&nh mot nude cd 
dan giau, nude manh, xa hoi cong bing, dan chu, van 
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minh. Dieu nay dat ra cho viec hinh thanh cac chi'nh sach 
phat trien thi trUdng b^ft dong san mot y6u c£u r&'t cao la 
phai viifa dUdc hinh thanh nhanh, vijfa phai dam bao phat 
trien mot each ben vting. Day thtic sU la mot yeu cau quan 
trong doi vdi viec hinh thanh cac chlnh sach phat trien thi 
trtfdng bat dong san. 


2.4. Can phai tang cudng tinh minh bach, tinh 
kha thi, tinh on dinh, tinh chi' tai cua chinh sach va 
khd ndng quart ly cua Nha nude 

Nhu moi chlnh sach, chlnh sach phat trien thi trtfdng 

bat dong san c&n dam bao cac yeu to minh bach, kha thi, 

on dinh va che tai cua chlnh sach. Viec ban h&nh mot 
• • • 

chlnh sach de dieu tiet mot linh vUc trong thi triidng b&'t 
dong san la r&'t quan trong, ch&ng han nha van de thue 
nha dat trong thdi diem thang 11-2009. Tuy nhien, viec 
co diidc mot chlnh sach tot vdi nhutng yeu cau nha tren 
lai la mot van de quan trong hdn. Chang han, viec danh 
thue luy tien doi v6i nha dat lieu co kha thi khi h§ thong 
quan ly cua cac cd quan quan ly daft dai, nha erta chaa 
no'i mang thong tin (hien nha d&'t cua tu nhan mdi chi 
dUdc quan ly b c£p qu§n). Vi v§y, mot yeu clu d&t ra la 
din phai nghien ctiu v& ban hanh nhflng chlnh sach dam 
bao cac yeu diu tren. 

Ben canh do, cin phai tang cadng kha n&ng quan ly 
nha nude doi vdi thi trddng bat dong san theo tin hi§u 
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cua thi trifdng. Mot yeu ciu quan trong khac cua viec 
hinh thanh va phat trien cac chinh sach phat tri^n thi 
trifdng bat dong san la khong ngting t&ng ctidng nang 
cao nang ltic cua cac cd quan quan ly ve b&'t dong san. 
Hien cac cd quan quan ly b&'t dong san con phan tan va 
cac can bo quan ly bat dong san tai cac cd quan do cung 
chtia the dap ting yeu cau ngay cang cao cua thi trifdng 
bat dong san. Vi vay, cung vdi viec nang cao chat ltidng 
cac chinh sach can nang cao nang life chinh cac cd quan 
ban hanh chinh sach, cd quan quan ly va phat trien thi 
trifdng bat dong san. 


2.5. Can phdi tim dupe Idi gidi cho van de thi 
trudng bat dong san dua tren sd hUu todn dan ve 
dat dai 

Mot van de quan trong vh dan thiet la phai tim difdc 
ldi giai thoa dang cho v&'n d£ phat trien thi trifdng b&'t 
dong san dtia tren sd htiu toan dan ve d^Tt dai. Thi trifdng 
bat dong san Viet Nam la mot bo phan trong nen kinh t£ 
thi trifdng dinh htidng xa hoi chu nghla. Thi trifdng b&'t 
dong san Viet Nam co mot ddc trifng c&n ban la dtia tren 
cd sd che do sd htiu toan dan v§ dat dai. Cho den nay, kho 
co the tim difdc mot khao ctiu d£y du ve thi trifdng b£t 
dong san dtia tren sd htiu toan dan ve d&t dai tren th& 
gidi. Day la v&'n de cin difdc ti£n hanh de so sanh, doi 
chieu va tim ra ldi giai dap. 
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Viet Nam hien nay khong c6 khac biet gi ldn so vdi 
cac nUdc ve bat dong san tren d&'t, nhUng co khac biet 
quan trong vS bat dong san dat dai. Tat ca cac nUdc deu 
xay dung chinh sach phat trien thi trUdng bat dong san 
tren cd sd cong nhan dat dai co nhieu hinh thtic sd hOu, 
trong do co sd hQu nha nUdc ve dat dai. Loai sd hutu nay 
chiem ty trong thap (khoang tren dudi 10% tong dien tich 
dat dai quoc gia) nhu d Hoa Ky, Dtic; chiem ty trong cao 
hdn (tren dudi 30%) d mot sd quoc gia khac nhu 
Australia, New Zealand. Ngay tai Trung Quoc, toan bo 
dat dai do thi deu la dat quoc hiiu. Tai Singapore, ddt 
thuoc sd hiiu nha nude chiem gan 90% tong dien tich cua 
quoc gia nay. 

Viet Nam hien khong co ddt dai thuoc sd htfu nha 
nUdc. Su khac biet nay da khidn Viet Nam phai dat ra 
nhieu chinh sach rat phde tap, kho nhat quan de bu dap 
su thieu hut nay trong phat trien thi trudng dat dai noi 
rieng, thj trUdng bat dong san noi chung. Thdi gian tdi, 
trong khung phap ly cua minh, Viet Nam cung c&n xac 
dinh mot ty le can thiet trong toan bo dien tich quoc gia 
la dat dai thuoc sd htfu nha nude (it ra la dat dung 15m 
tru sd cac cd quan cong quyen, dat do cac doanh nghiep 
nha nUdc 15m mat b5ng san xu£t, kinh doanh...). Tuy 
nhien, Viet Nam co the v5n dung kinh nghiem cua 
Trung Quoc, trong do doi vdi d5't do thi, Nha nude Trung 
Quoc dting ra den bu, giai phong mat b5ng, sau do cho 
cac cong ty dau tu b5't dong san d£u gia; doi vdi d5't 
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nong thon Trung Quoc, mot phan thuoc sd hutu tStp the, 
mot phan thuoc sd htfu toan dan. Vi v&y, co the v&n 
dung kinh nghiem nay trong chuyen doi d&'t ndng 
nghiep thanh dat do thi, trong do, Nha ntfdc la ngutdi 


dttng ra chuyen doi, sau do, to ehtic dau th£u quyen sii 


dung dat da chuyen doi. 
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CHUONG VI 

QUAN DIEM, OjNH HlfGTNG PHAT TRIEN 
THITRlAJNG BAT DONG SAN VIET NAM 

m mm 

DEN NAM 2020 


I. XU THE PHAT TRIEN THI TRUING BAT DONG SAN 
TREN THE Gl6l DEN NAM 2020 


1. Xu the chung trong phat trien kinh te 

Theo phan loai cua Lien hdp quoc. hien nay co 34 quoc 
gia dude xep vao nhom nude cong nghiep hoa, Cong hoa 
Nam Phi la nude dude xep thtf 34 cung da dat dude GDP 
binh quan dau ngUdi la 4.537 USD tijf nam 2004 (gia nam 
2000). Neu nam 2010, Viet Nam dat dUdc muc tieu GDP 
binh quan dau ngUdi 1.100 USD, thi nam 2020, muon dat 
dUdc tieu chi GDP binh quan dau ngUdi nhu Nam Phi 
nam 2004 thi trong vong 10 nam (2011-2020) Viet Nam 
phai dUa GDP binh quan d£u ngUdi len gap 4 l&n nSm 
2010. Day la mot nhiem vu cUc ky kho khan, khong chi 
can toe do tang trudng kinh te lien tuc trong 10 n&m n&y 
phai la hai chtf so", ma con phai thuc hien giam ty le tang 
dan so" tU nhien. 
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Theo To chtic Hdp tac va Phat trien Kinh te (OECD), 
GDP toan cau se tti 32 nghin ty USD tang len 42 nghin ty 
USD vao nam 2015 va 53 nghin ty USD vao nam 2020 
(theo gia nam 2000). Theo dti bao cua Cd quan Tinh bao 
kinh te Anh, quy mo nen kinh td toan c&u nam 2020 so vdi 
nam 2005 se tang khoang 66% (vdi toe do tang trung binh 
moi nam khoang 3,5% - chi tieu nay nam 2005 la 4,8%, 
nam 2006 la 5,4%); con theo Hoi dong Tinh bao quoc gia 
My, den nam 2020 quy mo kinh te the gidi se tang 80% so 
vdi nam 2000. thu nhap binh quan dau ngtidi cua ca the 
gidi se tang hdn 50% (nam 2004, GDP binh quan dau 
ngUdi toan the gidi, theo gia thuc te la 6.393 USD; theo 
siic mua tiidng dildng la 8.760 USD, rieng 55 nUdc va vung 
lanh tho co thu nhap cao theo each phan loai cua Lien hdp 
quoc la 30.970 USD, con 60 ntidc co thu nhap thap (trong 


do co Viet Nam) la 2.260 USD). 

Thufdng mai the gidi giai doan 2011-2020 tang nhanh, 
dat toe do 7,5%/nam se chiem 45% GDP. Gia tri xu3t kh^u 
cua toan the gidi tti mtic 9 nghin ty USD nam 2005 se 
tang len 20 nghin ty USD vao nam 2020 (gan bang 410 
l£n tri gia xuat khau cua Viet Nam nam 2007). Ve dau tii, 
tti nam 2011 den nam 2020, tiep tuc gia tang luong von 
d£u tti gitia cac quoc gia, dac biet la FDI. Dti bao FDI to^n 
c^u hang nam trong thdi ky 2007-2011 dat 1,5 nghin ty 
USD (mtic trung binh thdi ky 2002-2006 la 843 ty USD); 
ngoai ra, dau tti gian tiep cung se tang, chu yeu vlio thi 
trtidng chting khoan cua ntidc ngoai, va nguon von ODA se 
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tang, cac nxtdc thanh vien EU da dong y tang ODA t€f 
0,39% thu nhap quoc dan moi nildc len 0,56% n&m 2010 
va 0,7% thu nhap quoc dan cua 15 nude thanh vien ban 
d£u nhit da cam ket nham dat muc tieu h§ trd cua Lien 


hop quoc (tuy ty le phan tram ODA so vdi thu nhap quoc 
dan cua cac nildc thanh vien la khong ldn, nhilng den nam 
2015, thu nhap quoc dan cua cac nildc EU ldn, nen gia tri 
tuyet doi cua ODA nam 2015 ldn hdn nhieu so vdi ODA 
cua nam 2005). Qua trinh chuyen giao cong nghe giuta cac 
nildc gia tang cung chieu vdi sil chuyen dich nguon von 
d£u ti i giuta cac node, cac vung, khu vtfc,... Dau til vao cac 
node dang phat trien thong qua hinh thutc M&A gifla cac 
t$p doan kinh te se tang them va ngay trong mot quoc gia 
hinh thutc M&A cung gia tang, cac tap doan kinh te xuyen 
quoc gia (TNC) se tang them khong chi ve so lildng ma ca 
ve quy mo. 

The gidi phat trien theo chieu hildng da cute, song My 
vim tiep tuc giut vi tri dau tau. Nam 2004, My dutng thut 
nhat ve tong GDP (11.668 ty USD, chiem 28,5% GDP 
toan the gidi); GDP binh quan dau ngutdi theo sutc mua 
tildng dildng la 39.710 USD; xua't kh^u dat 819 ty USD, 
chiem 9,05% gia tri xua't kh^u toan the gidi. Nhutng vdi 


stf phat trien kinh t§' cua nhieu quoc gia tren th& gidi, 


khoang each giuta nildc My vdi cac nildc dutng thut hai, thut 


ba, thut til se thu hep lai, chang han neu so sanh GDP, 
thi Trung Quoc se dutng thut hai, ti§'p theo la An D6 (GDP 
cua An Do nam 2020 se bang 40% GDP cua My, con hien 
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nay mdi bang 27%). Cac nude dang phat trien ngay c&ng 
d6ng vai tro quan trong trong n£n kinh te the gidi. Cac 
hoat ddng kinh te the gidi d£n chuyen sang khu vUc chau 
A, dac biet la Dong A (Trung Quoc, Nhat Ban, Han Qu6c) 
bien khu vUc nay thanh mot trung tarn kinh te th£ gidi 
ben canh nhutng nen kinh te da phat then nhu Bac My 
(chu yeu la My), EU,... 

Qua trinh toan cau hoa ngay cang manh me hdn va 
thiet thuc hdn, khong chi gop phin vao tang trUdng kinh 
te nhanh hdn d cac nude dang phat trien, luong von d&u 
tu, hang hoa dich vu gifla cac quoc gia, gitifa cac khu vUc 
nhieu hdn, da dang hdn,... ma con la qua trinh di chuyen 
lao dong giula cac quoc gia, cac khu vUc. Qua trinh nay 
dien ra lien tuc hdn, de dang hdn, nhieu hdn, nhat la tif 
cac nude dang phat trien (trong do cac quoc gia khu vUc 
chau A - Thai Binh DUdng - khu vUc co nguon lUc doi dao 
nhat tren the gidi) sang cac nude OECD. Dan so the gidi se 
tang cham lai, nhUng vln co them khoang 1 ty ngUdi (chu 
yeu d cac nude dang phat trien) vao nam 2020. Cac lien 
ket kinh te song phudng, khu vUc va da phudng tiep 
tuc md rong, trcf thanh mot trong nhtifng nhan to chu 
y£u thuc d£y sU phat trien kinh te va khu vUc, nhu: 
EU, ASEAN, ASEAN+3, hay Lien minh cac nude Nam My 
(UNASUR) mdi thanh lap each day khong lau,... 

Khoa hoc va cong ngh£ ngay cang khang dinh vai tro 
d&c bi£t quan trong trong lUc lUdng san xua't. Xay dung va 
phat trien kinh tef tri thiic tiep tuc trcf thanh Uu tien trong 
chinh sach phat trien cua nhi£u nUdc, dac biet la cac nUdc 
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phat trien. Vdi cac nude phat trien, khoa hoc va cong nghe 
trd thanh nhan to chinh dong gop vao tang trUdng kinh te, 
vao tang nang suat lao dong. Cac nUdc dang phat trien 
cung ttftig bude nang cao vai trd cua khoa hoc va cong 
nghe hdn trong tang trUdng kinh te cung vdi tang dau tu 
va cd cau lai nen kinh te, nganh kinh te. Hoat dong R&D 
tren the gidi se phat trien manh me. 

Dong USD d£n dSn mat vi the doc ton, cac dong 
EURO, yen Nhat, nhan dan te Trung Quoc... se co vi the 
ldn hdn trong quan hd thanh toan quoc te va d£u tu,... 
Nhieu nude trong ttfng khu vUc cung dang muon theo 
gUdng cac nUdc chau Au de dung mot dong tien thong nh&'t 
nhu EURO, nhUng can phai co thdi gian. NhOng v&'n de 
nang ludng, ludng thuc, moi trUdng tiep tuc la v&'n de c£n 
ca the gidi gop cong, gop cua,... de giam bdt nhOng kho 
khan luon tiem an h$n che tang trUdng kinh te, den ddi 


song cua con ngUdi. 

2. Xu the phat trien cua thi trUdng bat dong san 

Cung vdi tac dong cua khung hoang tai chinh toan 
c&u, thi trUdng b£t dong san tren the gidi trong nhflng 
nam tdi co mot so' xu the r&'t dang quan tarn. Khung hoang 
tai chinh the gidi c6 nguon goc td viec chtitng khoan hoa 
nhtitng khoan cho vay b£t dong san dudi chu&n vdi nhQng 
anh hUdng to ldn. Cac thi trUdng nhu thi trUdng Hoa Ky, 
thi trUdng cac nUdc vung Vinh... da v& dang suy giam 
nghiem trong. Thi trUdng cac nude mdi noi, trong d6 c6 


373 



Viet Nam cung da co su did'u chinh. Thi trUdng bat ddng 
san Trung Quoc da suy giam ttf mot vai nam trd lai d£y, 
dang c6 tin hieu phuc hoi. Trong boi canh hiGn nay, chUa 
co dU bao nao ve tinh chac chan cua tinh hinh, trien vong 
cua thi trUdng ba't dong san the gidi den nam 2020. Tuy 
nhien, c6 dU bao co tinh khang dinh la thi trUdng ba't dong 
san the gidi nhiitng nam tdi ra't bat dinh. 

Cung vdi viec suy giam kinh te, nhufng nam tdi, thi 
trUdng ba't dong san se co nhiitng dieu chinh ra't ldn. Ra't 
nhieu thi trUdng se khong co mute tang trudng, tham chi se 
suy giam. Ben canh do, mot so' thi trUdng se gia tang, 
trong do Trung Quoc co the se trd thanh thi trUdng d&u tu 
ba't dong san cua the gidi. Day la he qua cua viec dilu 
chinh kinh te cua cac nen kinh te cung vdi su troi day cua 
nen kinh te Trung Quoc. Mot so thi trUdng mdi n6\ t se 
hoac la tang trUdng hoac la suy giam. Nguyen nhan cd ban 
la quy mo va tinh doc lap cua cac nen kinh t£ mdi n6i 
khong ldn. Vi vay, sU tang trUdng hay suy giam cua cac 
thi trUdng nay phu thuoc dang ke vao cac nen kinh te ldn. 

Thi trUdng ba't dong san the gidi se cd mot vai nam 
khong tSng trUdng trUdc khi co nhdng phuc hoi trd lai mvtc 


trUdc khung hoang. Kinh nghiem cac chu ky tang trUdng - 
khung hoang cua thi trUdng ba't dong san cac nilSc cho 
tha'y, co nhutng cuoc khung hoang da lam cho thi irUdng 
nay tai cac nude khong the hoi phuc dude (nhu nhilu nude 
My La tinh), hoac m&t han 10 nam tang trudng trong tMp 
ky 90 cua th£ ky XX nhu Nhat Ban. G£n day nhat, khung 
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hoang tai chinh tien te cua cac nude Dong A da lam cho 
thi trUdng b£it dong san cac nude nay suy giam, phai sau 
nam 2000 mdi bat dau phuc hoi. Cuoc khung hoang kinh 
XJ6 * tai chinh the gidi l£n nay tac dong rong Idn hdn, sau 
sac hdn, vi vay, kha nang phuc hoi cung se cham hdn. Cac 
du bao deu cho rang, it nhat phai sau nam 2010 thi trUdng 
bat dong san the gidi noi chung mdi co the phuc hoi. Den 
giai doan 2011-2015 thi trUdng mdi bat d£u tang trUdng 
va sau nam 2015 mdi co dude sU sinh dong cua nhdng nam 
trudc khung hoang. Tuy nhien, vdi nhflng Uu the cua 
minh, cac nUdc Dong Nam A, trong do co Viet Nam, se co 
nhufng budc phuc hoi trudc cac khu vUc khac. 

II. DINH HI/6NG, TRIEN VONG 
• * » 

PHAt TRIEN KINH TE VIET NAM DEN NAM 2020 


* 


1. Dinh hudng, trien vong tong the 

1.1. Dinh hudng, trien vong doi mdi cct chi, cct 
cau kinh te 

He thong cd che, chinh sach phat trien kinh te dang 
hddng tdi xay dung thanh cong nd'n kinh te thi trUdng 
dinh hudng xa hoi chu nghia d Viet Nam trong boi canh 
toan cau hoa va hoi nhap quoc te; dong thdi, hinh thanh 
dong bo cac loai thi trUdng va he thong the che kinh te thi 
trUdng phu hdp vdi dae diem Viet Nam va phu hdp vdi yeu 
c£u hoi nhap quoc te. Viec hoan thien he thong khung kho 
phap luat g&n lien vdi xay dung thanh cong nha nUdc 
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phap quyen co hieu lUc va hieu qua cao. Day la cong viec 
r&t kho nhung Viet Nam dang quyet tam trien khai thUc 
hi6n. ThUc te da cho thay, mot quoc gia khong the co n£n 
kinh te manh khi Nha ntfdc yeu. Van de “tam quyen” doi 
v6i Nha nude phai dude phan dinh ro rang. Chtic nang cua 
cd quan l£p phap va cua cd quan hanh phap khong the 
chong cheo, phai dUdc xac dinh dung din va thdc thi co 
hieu qua. Co le khong the de kdo dai tinh trang cd quan 
hanh phap thUc hien cong viec cua cd quan lap phap; cd 
quan lap phap khong the “nhd” cd quan hanh phap xay 


dung phap lu6t. 

Den nam 2020, cd diu kinh te Viet Nam dtfdc chuy^n 
dich dUa tren cac tru cot la: cac nganh cong nghiep cd ban 
(noi b6t nhu cong nghiep nang lUdng, luyen; can thdp va 
mot so lmh vUc cd khi che tao, dien tut * tin hoc, hoa ch6't 
cd ban, vat lieu xay dung...); cac nganh dich vu chu yeu va 
ch£t lUdng cao (nhu tai chfnh, ngan hang, bao hiem, du 
lich, dich vu y te, giao due va dao tao, v6n tai, thong tin, 
khoa hoc va cong nghe...). Doi vdi Viet Nam, cac ng&nh 
dich vu con nhi£u tiem nang di phat trien, bao quat mot 
pham vi rong Idn tti thanh thi tdi nong thdn, tU d&t li6n tdi 
biefn, dao. Vi§t Nam dang dtfng trude thdi diem m3 cita 
theo 16 trinh cam k&t trong Hi$p dinh Thtfdng mai Vi$t 
Nam - Hoa v£ 16 trinh hoi nhdp kinh te quoc te vdi 
ASEAN, APEC v6 WTO; n£n nong nghidp dtfdc phat triln 
theo hudng moi trtfdng - sinh thai, gin vdi du lich, trong 
dd lam nghidp cd nhUng d6t pha d! cd mtfc ddng gdp xtfng 
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dang cho sU phat trien cao, on dinh, vutng chhc ve kinh te - 
xa hoi d mot quoc gia ma 2/3 dien tlch tU nhien \h doi nui 
va rtfng cay. 


1.2. Dinh hiidng , trien vong ve svt dung nguon luc 

Sau nhieu th&p ky phat trien kinh te dUa vao khai 
thac va xuat kh&u (dang tho) tai nguyen thien nhi6n, ttf 
nhieu nam qua, Viet Nam da t \i thay khong the tiep tuc 
theo hcfdng nay. Quy hoach tong the phat trien kinh te * 
xa hoi 10 nam 2011-2020 va Ke hoach phat trien kinh te - 
xa hoi 5 nam 2011-2015 dang dUdc hoach dinh v6i nhieu 
giai phap nh&m tao ra nhting btfdc chuyen bien tich cUc 
theo hudng khai thac tong hdp va stf dung hdp ly tai 
nguyen thien nhien. Theo svt dieu chinh n&y, den nam 
2020: tai nguyen nang lUdng dufdc khai thac va svt dung 
tiet kiem, hieu qua hdn, trong do nang lUdng mat trdi, gio, 
sinh hoc, hat nhan dUdc chu trong thay the cac loai n&ng 
lUdng hoa thach; tai nguyen d&'t tranh dtfdc viec svt dung 
lang phi, trong do: cac khu do thi mdi, cac trung tarn kinh 
te m6i, cac khu dan cuf nong thon mdi dtfdc xay dtfng vh 
phat trien khong con tran lan tren m&t d&'t mh chu trong 
khai thac ca tr$n t£ng cao vh dtfdi tang ng£m; thi nguyen 
ntfdc dtfdc chu trong bao ve, trong d6 nhilu dong song bi 6 
nhiem trong nhQng nam qua dtf<?c xvt ly, khoi phuc trang 
thai ttf nhien cua chung; t&i nguyen rtfng dtfdc khoi phuc 
do che phu b&ng mtfc da co trtfdc n&m 1945, tao nen tang 
cho stf bao dam an toan va phat tri«?n nguon ntfdc vh khl 
h&u quoc gia. 
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Viet Nam dUdc quoc te danh gia la quoc gia co ldi th£ v§ 
nguon nhan luc gia re. Ldi the nky dang tao ra tac dong trai 
chieu: mot mat giup thu hut dUdc nhieu dong von d£u tuf 
nude ngoai, mat khac giup Viet Nam tiep tuc tren quy dao 
phat trien hieu qua thap va kem ben vutng. Nhstn thtfc dUdc 
dieu nay, tijf nhieu n^m qua, Viet Nam da de xudng phat 
trien nen “kinh te tri thUc” vdi tru cot 1& nguon nhan luc 
chat lUdng cao. Theo hudng nay, Viet Nam dang t^p trung 
thUe hien cai each giao due, tao dot pha trong dao tao ca ve 
be rong va chieu sau. Den nam 2020, Viet Nam mot mat 
vSn la mot quoc gia co so" ngUdi dat trinh do giao due pho 
thong vdi ty le cao tren the gidi, mat khac chi so" lao dong 
dUdc dao tao trong xa hoi se tang gap 2 hoac 3 lan so vdi 
hien nay (chi so'nay nam 2008 la 23% tong lao dong xa hoi). 

Viet Nam quyet tarn tU to chdc nghien cdu va khuyen 
khich viec Ung dung khoa hoc va cong nghe hien dai, trong 
do xay dung tiem lue khoa hoc tUdng do'i manh; g^n san 
xuat vdi nghien ctfu khoa hoc va cong nghe v& hinh thanh 
tarn ly xa hoi coi khoa hoc va cong nghe la nen tang cua su 
phat trien; ph&'n dau de Viet Nam co nhieu nha khoa hoc, 
nha cong nghe gioi ngang tlm quoc te; tich cUc hdn doi vdi 
viec phat trien cac khu cong nghe cao, cac khu sinh dudng 
cong nghiep va cac khu nong nghiep cong nghe cao. Viec 
nghien eftu va trien khai phai dUdc toan xa hoi quan tam 
hdn nuta va phai co dUdc dong luc de no trd thanh hien 
thuc dong hanh vdi qua trinh phat trien Viet Nam. 

Kinh te, xa hoi, moi trUdng la ba tru cot cd ban cua 
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phat trien ben vQng theo tinh than cac muc tieu thien 
nien ky ma Viit Nam da cam kit vdi the gidi. Nguyen tic 
cd ban cua sU phat trien la bao dam phat trien hai hoi 
gifla kinh te vdi xa hoi va than thien vdi moi trudng. 
Hinh thanh tarn ly tang trudng kinh te nhanh gin vdi 
xay dung xa hoi tien bo, ben vtfng va co dUdc moi trUdng 
sinh thai tot. Phat trien do thi gin lien vdi xay dung 
nong thon mdi, xay dung cong dong dan cU luon luon vi 
sU phat trien ben vQng. 


1.3. Dinh Huang, trien vong ve muc tieu 

Trong Chien ludc phat trien kinh te - xa hoi 2001- 
2010, Viet Nam da xac dinh muc tieu tong quat la “DUa 
nUdc ta ra khoi tinh trang kdm phat trien; nang cao ro ret 
ddi song vat chat, van hoa, tinh than cua nhan dan; tao 
nen tang de den nam 2020 nUdc ta cd ban trd thanh mot 
nude cong nghiep theo hudng hien dai”. 

Trong ch&ng dudng t\X nam 2010 den nam 2020, Vi$t 
Nam hoi du cac dieu kien mang tinh tiin de vi ket ciu ha 
ting, khung the chi, nguon nhan luc, nang luc noi sinh, 
stic canh tranh va kha n&ng hoi nhip quoc ti de tiep tuc 
diy manh cong nghiep hoa, hien dai hoa, thUc hiin thanh 
cong muc tieu cd ban trd thanh mpt nude cong nghiip theo 
hudng hien d^i theo mot so' noi dung: Tiep tuc duy tri toe 
do tang trudng kinh te nhanh. Cd ciu kinh te du^c nang 
cip, chuyen dich dat hieu qua va phat trien ben vUng hdn; 
hinh thanh hoin chinh the chi kinh ti thi trudng dinh 
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hiidng xa hoi chu nghia tiidng hdp vdi trinh do quoc te. Md 
rong hoi nh&p quoc te d mile do sau hdn trong cac lmh vtfc 
dau tu, tai chinh, tien te, lao dong, cong nghe, thong tin. 
Ve kinh te, co vi the cua mot niidc co trinh do phat tri^n 
trung binh tren the gidi; chat liidng nguon nhan ltfc tiep 
tuc diidc phat trien va nang cao theo kip trinh do quoc te. 
Chi so HDI dat mute tren trung binh cua the gidi; tao diing 
va phat huy diidc nang luc cong nghe noi sinh, ke ca cac 


linh viic cong nghe cao nhii cong nghe thong tin, cong 
nghe sinh hoc, cong nghe v&t lieu mdi, che tao may, tu 
dong hoa, hoa dau, nang liidng,... va sii ket hdp cac cong 
nghe do; co cho dufng viilng ch&c tren thi tnidng cong nghe, 
dat trinh do tien tien ve cong nghe trong khu viic; 161 song 
va dao dutc cua mot xa hoi lanh manh, van minh, hien dai. 
gdn ket ca nhan vdi cong dong va dan toe diidc hinh 
th&nh; nen dan chu diidc md rong, ngiidi dan co dieu kien 
tiep can va hiidng thu cong bang cac thanh qua phat trien; 
den nam 2020, khi cd ban trd thanh mot midc cong nghiep 
theo hiidng hien dai, Viet Nam dat diidc mot so chi tieu 
chu yeu. 

Tiiu trung lai, sau khi ket thuc chang diidng cong 
nghiep hoa, hien dai hoa d&n n&m 2020, Viet Nam dat 
trinh do cd ban la mot midc cong nghiep theo hiidng hi§n 
dai. Nhufng nam sau dd, Vi$t Nam tiep tuc phat trien tren 


con diidng hien dai hoa trong boi canh cua the gidi diidng 


dai, theo dd, muc tieu “dan giau, niidc manh, xa hoi cong 
blng, dan chu, v&n minh” d£n d£n trd thanh hidn thiic. 
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1.4. Dinh hitting , trien vong ve phdt trien nganh, 
link vitc 

m 

Cac nganh cong nghiep the he thti nhat bao gom 
nhutng nganh phu thuoe nhieu v&o tai nguyen thien nhien 
va cong nghe nude ngoai nhu nong - lam san, thuy - hai 
san, may mac, da gi£y... dude lua chon phat trien nhieu 
trong nhutng nam din cua thdi ky cong nghiep hoa, hien 
dai hoa. Cac nganh cong nghiep the he thti hai, bao gom 
nhOtng nganh doi hoi cong nghe cao hdn nhu( cong nghiep 
nhiet dien va thuy dien, cong nghiep det, cd khi che tao, 
san xuat hang tieu dung cao cap, dien tuf, cong nghe thong 
tin, tu dong hoa... dude chu trong bit dau xay dung va 
phat trien vao khoang trung ky cua giai doan 2001-2020. 
Cac nganh cong nghiep the he thd ba, bao gom nhutng 
nganh san xu&t doi hoi von 16n va cong nghe cao nhu cong 
nghiep dien hat nhan, cong nghiep hoa dSu, cong nghiep 
hoa chat quy mo 16n, cong nghiep luyen kim, cong nghiep 
che tao cac phUdng tien giao thong vein tai hien dai... dUdc 
chu trong xay dung va phat trien vao cuoi giai doan 2010- 
2020. San pham thuoe cac nganh cong nghiep nay co tinh 
ch&t thay the nh&p kh£u cao nen qua trinh phat trien da 
dude can nh&c can trong, va nhin chung din mot khoang 
thdi gian tudng doi dai de hoi du dieu kien cho sU phat 



Thdi gian qua, trong nhutng chu trUdng ldn cua minh, Viet 
Nam luon kh&ng dinh va dat cong nghiep hda, hien dai h6a 
nong nghiep va nong thon la mot trong nhutng nhiem vu quan 
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trong hang dau cua cong nghiep hoa, hien dai hoa. Nghi quyet 

Trung Udng 5 khoa IX ve “Day nhanh cong nghiep hoa, hidn 

dai hoa nong nghiep, nong thon thdi ky 2001-2010” (ng&y 18- 

3-2002) da de ra chu trUdng toan dien ve van de nay. Nghi 

quyet Trung Udng 7 khoa X ve “Nong nghiep, nong dan, n6ng 

thon” (ngay 05-8-2008) da de ra quan diem, muc tieu, nhiem 

vu va giai phap xay dung nen nong nghiep toan dien theo 

hudng hien dai, xay dung nong thon mcfi, khong ngutng nang 

cao ddi song vat chat, tinh than cua dan cU nong thon trong 

nhQng nam tdi, va cu the cho thdi ky tU nay den nam 2020. 

Theo muc tieu den nam 2020 khi Viet Nam cd ban trd th^nh 
• « 

nude cong nghiep. ty trong dich vu trong GDP chiem tit 45- 
50%, tufc la tang hdn 5% so vdi hien nay. 

2. Mot so d\i bao ve trien vong phat trien cua 
Viet Nam den nam 2020 


2.1. Nfiling trien vong co ban 

Trien vqng kinh te Viet Nam den nam 2020 phu thuoc 
vao nhieu yeu to, trong do noi len mot so yeu to sau: (i) Diem 
xuat phat cua nen kinh te tlnh den nam 2009; (ii) N&ng liic 
cua nen kinh te, dac biet la nang luc cong nghe tUdng lai 
trong boi canh hoi nhap quoc te; (iii) Cac nguon von tich luy 
cho d£u tu; (iv) Ch^ft lUdng nguon lUc con ngUdi, lUc lu^ng 
lao dong; (v) PhUdng hudng phat trien kinh te cua quoc gia. 

Mac du Viet Nam da co thanh tich kha an tUdng v£ 
t^ng trudng kinh te trong nhtfng nam vijfa qua, nhUng quy 
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mo nen kinh te Viet Nam con nho bd. Co the khang dinh 
rang quy mo nen kinh te Viet Nam den nam 2020 v£n r£t 
nho so vdi cac nude cong nghiep phat trien (G7) hien nay. 
Cac nude NIC, d thdi ky dau, da tang trildng vdi toe do 
tren dudi 10%/nam trong gan 2 thap ky. Tuy tang trudng 
cua cac nUdc NIC co dUa vao viec tang gia tri cac d£u vao 
cua san xuat, nang suat nhan to tong hdp cua cac nUdc 
nay da dong gop mot ph£n dang ke vao tang tritdng. Mtic 
do tang dau txi cao va qua trinh hinh thanh cac nguon 
von, dac biet la nguon von tiet kiem trong nude tang 
manh. Dieu nay cung co the dUdc ap dung vao trUdng hdp 
Viet Nam. Den nam 2020, nang luc cua nen kinh te noi 
chung va nang luc cong nghe cua Viet Nam noi rieng, co 
the dufdc tang cUdng phuc vu qua trinh cong nghiep hoa. 
Vdi boi canh hoi nhap va toan diu hoa nhu hien nay, Viet 
Nam co the tan dung tot cd hoi vdi ldi the la “nUdc di sau” 
de co dUdc nen cong nghe tien tien vdi toe do nhanh hdn. O 
diem nay, nguon von cho nang cao nang luc cong nghe la 
van de then chot. Nguon von tvif tiet kiem trong nude cua 
Viet Nam con nhidu tiem nang nhUng hien nay chua dUdc 
huy dong hieu qua vao qua trinh cai tien cong nghe. 

Viec xac dinh Vidt Nam vao nam 2020 se 6 giai doan 
phat trien nao cua cac nude NIC c4n tfnh den hai khia canh. 
Mot mat, nen kinh te Vidt Nam co the phan n£o trai qua cac 
giai doan tiidng tu nhu cac nUdc NIC. NhUng mat khac, boi 
canh cua nen kinh te the gidi hien nay da khac nhutng nam 
1960 la nhiing nam dlu cua thdi ky cong nghidp hoa, hien 
dai hoa d cac nude NIC va vi vay 16 trinh cong nghiep hda, 


383 



hien dai hoa cua Viet Nam se c6 nhulng diem khac cac ntfcJc 
nay. Den nam 2015, Viet Nam co the ph&n nao hoan th&nh 
dude giai doan ttfdng tu nhu “thay the nh&p khau” dien ra 
vao nhutng nam 1960 va khoang nUa d£u cua nhutng nam 
1970 cua cac niidc NIC. Den nam 2020, Viet Nam co the b&t 
dau thdi ky tang trtfSng dua vao xuat khau doi vdi mot so 
nganh cong nghiep tudng tu nhu thdi ky nhutng nam cuoi cua 
thap ky 70 va dau thap ky 80 the ky trUdc cua cac mid c NIC. 
Tuy vay, lien quan den khia canh thut hai co the thay r&ng, 
cac giai doan nay la hoan toan khong cting nhac do nen kinh 
te toan cau ngay nay giao thudng rat manh, vi vay Viet Nam 
vita co the d&n thay the nhap kh&u va dong thdi xuat kh&u. 
Tinh trang tang trutdng cua nen kinh te Viet Nam hien nay 
dua vao xuat khau cac san pham tho va san pham nong 
nghiep la chinh se dude chuyen dan sang xuat khau cac san 
pham che bien va san pham cong nghiep che tao. 


2.2. Den nam 2020, Viet Nam co the dat dtiOc cac 

* • • • 

tieu chi co ban cua mot niidc cong nghiep 

Ve cd ban, den n&m 2020, Viet Nam co the dat dUdc tieu 
chi cua mot nude cong nghiep: (i) Cd cau kinh te (cd c&'u 
nganh) trong GDP: cong nghiep vk dich vu chiem ty trong cao; 
nong nghiep xap xi 10% GDP; tang tnrcfng kinh te co tinh ben 
vutng: (ii) Ty trong cong nghiep che bien chiem khoang 25% 
GDP trd len; (iii) Ty trong ap dung cong nghe hien dai cao; (iv) 
Trong tong lao dong xa hoi, ty trong lao dong phi nong nghidp 
chiem tren 70%, ty trong lao dong co trinh dd cao tvt 25% trd 
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len; (v) He thong phuc Id xa hoi phat trien. cac the che kinh 
te ve cd ban on dinh; (vi) Do md cijta cua nen kinh te cao; cac 
van de moi trUdng ve cd ban dude kiem soat. 

De dat dUdc tieu chi cua mot nude cong nghiep, den nam 
2020, lo trinh co the dUdc thuc hien theo: (i) Til nam 2011 
den nam 2015: Tren cd ad phat trien cac nganh cong nghiep 
co ldi the so sanh, huy dong tot von diu tif cho cac nganh san 
xuat co hieu qua va dua cac nganh nay trd thanh cac nganh 
mui nhon. Tang cildng dlu til cho hoat dong nghien cdu va 
trien khai. Nang dan ty trong cong nghidp va dich vu trong 
tong GDP len khoang 80-85%, ty trong lao dong phi nong 
nghiep dat 50-60%. Nang din ty trong cac nganh cong 
nghiep che bien va co gia tri gia tang cao, dat tren dudi 20%. 
Phat trien cong nghiep di lien vdi viec giai quyet van de moi 
trildng de bao dam tlnh ben vutng cua tang tnldng. Hoan 
thien d^n he thong phuc ldi xa hoi; (ii) Til nam 2016 den 
nam 2020: Dat diidc muc tieu de ra trong tieu chi ve nude 
cong nghiep cua Viet Nam da neu d tren. 

2.3 . Cac Unh vtfc, nganh, vung ducc phat trien 
dung Icti the so sanh 

Cac nganh can phai dil^c phat huy dung v& het ldi the 
so sanh, trong do: (i) Huy dong toi da ngu6n lUc tii't kiem 
trong nude cho d^u tu va thu hut toi da cac ngu6n lUc ben 
ngoai de phat trien cac ng&nh cd ldi th§' canh tranh; (ii) 
Nha nude phat trien kinh te theo hudng c6ng nghidp hda, 
hien dai hoa va co sU ho trd nh^ft dinh cho cac ng&nh mui 
nhon. Chdc nang quan ly nha nude va quan ly doanh 
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nghi$p diidc phan dinh dly du, ro r&ng, tao moi tnidng 

^ H ~ 

binh d&ng cho doanh nghiep thuoc cac thanh phan hoat 
dong trong nen kinh t£; (iii) N&ng hie cong nghe cua ca 
nln kinh te va tiing nganh, tiing linh viic diidc n&ng cao. 
Thi tnidng khoa hoc vk cong ngh§ phat tri£n. Ldi th< cua 
niidc di sau ve cong nghe diidc phat huy, trong d6 tranh 
diidc vi£c trd th&nh ndi tiep nh&n cong ngh$ thuf c£p do 
khong ti£'p tuc nh£p cac cong nghe da loi thdi nhii nhflng 
nam triidc; (iv) Ch&'t liidng giao due - dao tao dii^c n£ng 
cao, cung c&'p nguon nhan liic c6 ch&'t liidng ngay c&ng cao 
va da dang cho nhu c£u cong nghiep hoa, hien dai hoa. 

3. Dtf bao nhu cau nhii, dat of, dat phat tri^n do 
thi, phat trien kinh te 

3.2. Dat phat trien do thi 

Dan so do thi n&m 2010 chiem 33% dan so' ca niidc, dii 
kien dan so' do thi nam 2020 chiem 45% dan so ca niidc. 
Phat trien 6 thanh pho true thuoc Trung Udng 1 . Theo Bo 
Xay diing, c&n cti vao muc tieu phat tri&i kinh te - xa hoi 


1. Gom 68 th&nh pho, thi xa tinh ly thuoc tinh; 25 thi xa; xay 
dung 30 dd thi mdi thuoc tinh; 100 khu cong nghiep, khu che xu&'t, 
khu c6ng ngh$ cao; 2.000 thi tr&'n thude huyen. Hinh th&nh 6 do thi 
lo$i d&c bi$t v& loai 1 (trung tfim c£p quoc gia); 11 do thi loai 2 
(trung t£m c&p vting); 73 do thi loai 3, 4 (trung tam cap tinh). Xay 
dung trung tam khu viic gom 25 thi xa hi$n c6 v& 30 do thi mdi. 
Xay dung h§ thong cac thi trim l&m trung tSm huy$n vh cac thi 
. trfin, thi td l&m trung t&m xa, cum xa. 
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cua 4 vung kinh te, cac do thi Uu tien trien khai n&ng c&p do 
thi gom: vung trung du va mien nui phia B&c, vung dong 
b&ng song Hong, vung Tay Nguyen vk vung dong b&ng s6ng 
Cdu Long 1 ling vdi dien tich do thi dtf bao la 170,59 km 2 vk 
dan so du bao d mute 936.524 ngUdi cho nam 2020. Ngo&i ra, 
Nha nude da xay dung dinh hudng phat trien mang ludi do 
thi doc theo true hanh lang bien gidi. Tuyen h&nh lang cd 
cac hang muc nang c&'p cac do thi hien cd v& phat trien mdi 
cac do thi. Du kien nang c&p cac do thi va phat trien cac do 
thi mdi cho toan vung mien nui phia Bkc den n&m 2020: 5 
do thi loai 2, 17 do thi loai 3 va 40 do thi loai 4; doi vdi do thi 
loai 5, ngoai cac thi tran hien co dUdc nang c&'p vk md rong 
se phat trien mdi hang loat cac thi tr£n. 


3.2. Dat cho muc dich phat trien kinh te 

Dat khu cong nghiep, theo quy hoach, tif nay den n&m 
2015 ca nude se co them 113 khu cong nghiep vk 27 khu 
cong nghiep md rong vdi tong dien tich quy hoach la 35.200 
ha (tong dien tich du kien md rong them hdn 6.000 ha): (i) 
Giai doan den nam 2015, d£u tu dong bo de ho&n thien cac 
khu cong nghiep hien co, thanh lap mdi mot each co chon loc 
cac khu cong nghiep vdi tong dien tich t&ng them khoang 
20.000-25.000 ha; nang tong dien tich cac khu edng nghiep 


1. Vung trung du vk mien nui phia BSc (th&nh pho Viet Tri, Di£n 
Bien Phu vk thi xa Cao B&ng); vung dong b&ng song Hong (th&nh pho 
Hai Duong vk Ninh Binh); vung Tay Nguyen (thi Kon Turn) vk vung 
dong bang song CUu Long (th&nh pho C& Mau, thi xa Tr& Vinh). 
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den nam 2015 len khoang 65.000- 70.000 ha. Phan d&ii dat 
ty le lap day cac khu cong nghiep binh quan tren toan quoc 
khoang tren 60%. (ii) Giai doan den nam 2020, hoan thidn ve 
cd ban mang ltfdi khu cong nghiep tren toan larih tho vdi 
tong dien tich cac khu cong nghiep dat khoang 80.000 ha vao 
nam 2020. Theo tfdc tinh, tai Ha Noi va thanh pho Ho Chi 
Minh co tren 49.000 doanh nghiep vtia va nho, nhu cau nha 
xtfdng gan 15 trieu m% hi£n mdi dap dng dude 4 tri$u m 2 , 
con hdn 10 trieu m 2 chiia dude dap ting. 

D& khu kinh te, theo quy hoach den nam 2020 Viet 
Nam se co 15 khu kinh te vcii tong dien tich 589.448 ha. Tiep 
tuc d£u tuf phat trien theo quy hoach, ke hoach phat trien da 
diidc dieu chinh, bo sung doi vdi 14 khu kinh te ven bien da 
dtfdc thanh lap trudc nam 2010. Phan dau den nam 2020, 
cac khu kinh te nay se dong gop vao tong GDP cua ca nude 
khoang 15-20% va tao ra viec lam phi nong nghiep cho 
khoang 1,3-1,5 trieu ngUdi. Dat khu kinh te ctia khau da 
dtfdc xac dinh. Xay dtfng cac khu kinh te ctfa kh^u tren cac 
khu vtfc bien gidi trd thanh cac vung kinh te dong Itfc cua 
tting tinh bien gidi giap Trung Quoc, Lao va Campuchia. 
Den nam 2020 ca ntfdc co 30 khu kinh te ctia kh^u, trong do 
hinh thanh them 07 khu kinh tM ctia khau mdi tren cac khu 
vtfc bien gidi. Xay dtfng dong bo ve k&t c^u ha t^ng, mo hinh 
to chtic quan ly, cd che, chinh sach cho cac khu kinh te ctia 
kh4u: Mong Cai, Lao Cai, Lang Sdn, Khu kinh te - Thtfdng 
mai dac bi$t Lao Bao, Khu kinh te ctia khau Cau Treo, Bd Y, 
M6c Bai, An Giang va Dong Thap de den nam 2020 tong kim 
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ngach xuat. nhap kh5u hang hoa va dich vu qua bien gidi 
Viet Nam vdi cac nude lang gieng dat 42*43 ty USD. 


3.3. Nha a 


Theo du bao den nam 2015, tong dan so toan quoc 
khoang 93 trieu ngUdi; dan so do thi khoang 35 trieu ngUdi - 
t£ng trung binh khoang 1,3 trieu ngUdi/nam trong giai doan 
2006*2015; ty le do thi hoa dat 38% tong dan so. Den nam 
2020 tong dan so toan quoc khoang 98 trieu ngiidi; dan so do 
thi khoang 44 trieu ngtfdi ■ tang trung binh khoang 1,8 trieu 
ngtfdi/nam trong giai doan 2016-2020; ty le do thi hoa dat 
45% tong dan so. Den nam 2025, tong dan so toan quoc 
khoang 103 trieu ngtfdi; dan so do thi khoang 52 trieu ngtfdi - 
tang trung binh khoang 1,6 trieu ngUdi/nam trong giai doan 
2020-2025; ty le do thi hoa dat 50% tong dan so. Den n&m 
2050, tong dan so toan quoc se khoang 124 trieu ngtfdi; dan 
so do thi la khoang 93 trieu ngtfdi - t^ng trung binh khoang 
1,6 trieu ngddi/nam trong giai doan 2025-2050; ty le do thi 
hoa dat 75% tong dan so - tUdng dildng mdc do do thi hoa 
cua Han Quoc nam 1990. 

NhCmg nam tdi day, Viet Nam co nhu cku rat 16n ve nha 
d. Hien Viet Nam mdi dat binh quan xap xi 10,2 
m 2 /ngUdi, trong khi do nha d cua cac nude nhu Trung 
Quoc \& 20 m 2 /ngudi, Thai Lan \k 25 m 2 /ngUdi, Philippines 1^ 
22 m 2 /ngUdi, Singapore la 32 m 2 /ngUdi. Neu phan dau den 
nam 2010 dien tich nha d do thi binh quan cua Viet Nam 15 
15 m 2 /ngUdi thi moi nam phai d5u tU xay dung khoang 38 
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trieu m 2 . Tuy nhien, thuc te hien nay, moi nam chi xay dU<?c 
khoang 21 trieu m 2 nh& d cac loai, con thieu khoang 17 trieu m 2 . 

Doi v6i hai thanh pho ldn nhu Ha Noi va thanh pho' 
Ho Chi Minh, nhu cau trong giai doan 2001-2010 la 
954.000 c&n ho, moi nam binh quan khoang 100.000 can 
ho, nhUng hien moi nam chi xay dUdc khoang 50.000 
c&n ho; d Ha Noi, t it nam 2000 den nam 2005 nhu c&u 
khoang 8 trieu m 2 tUdng dUdng 132.000 can ho, tren 
thuc te mdi chi xay dung dUdc 6,3 trieu m 2 , tUdng dUdng 
100.000 can ho cac loai, thieu khoang 1,7 trieu m 2 , 
tUdng dUdng 32.000 c&n ho. Theo bao cao thong ke, hi$n 
co 20% ho gia dinh tai cac khu vUc do thi, 31% can bo, 


cong chute va tren 70% ngubi lao dong tai cac khu cong 
nghiep g&p kho kh&n ve nhk b. Rieng thi trUdng c&n ho 
va chung cU cao c&p se soi dong va co the len gia. Nhu 
cau can ho cho ngUdi nude ngoai thue d Ha Noi v& th&nh 
pho Ho Chi Minh vSn t&ng vi tcf nam 2005 d hai th&nh 
pho nky It co du an di vao hoat dong. Nhu cau s6 ti£p 
tuc t&ng dlfn nam 2010 do nguon d4u tu ti£p tuc t&ng 1 . 
Ngoai ra, d&'t b nong thon da va dang cung cap ngay 
cang ldn nguon cung nhUng cung tao nen nguon c&u 


1. Hi$n nay mot so th&nh pho ldn nhu H& N6i (trien khai xay 
dung 600 cftn ho nhii d xa hoi tai khu do thi Viet Hung vh Dich Vong); 
thanh pho Ho Chi Minh (trong 5 n&m da xay dung dUdc 3.600 cftn nM 
\>k 4.700 16 d&t phyc vu cho nh6 6 x& hdi); Binh DUdng se l&m thi di6m 
trudc mo hinh nha d xa hoi vdi loai nh& chung cU 6 tang... Theo de xuat 
cua B6 Xay dung, giai doan 2009-2015 s6 xay dung khoang 200.000 
cdn nha d xa hdi phyc vu cho cac doi tu$ng co thu nhap thap, tUdng 
dUdng vdi 9.800.000 m 2 s&n, nh&m giai quydt cho d cho khoang 30% s6' 
h6 g&p kh6 khan vi nha d tai cac do thi. 
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manh me doi vdi khu vuc dat ngoai vi do thi, g6p ph&n 
lam tang giao dich hang hoa quyln sxt dung d&'t. Theo 
quy hoach da dude phe duyet, di$n tich d&'t d n6ng th6n 
den nam 2010 co nhu cku tang 436.952 ha. 


Bing VI.1: Ojnh hirdng nhu dhi nha d 
cua Vi$t Nam den nSm 2020 


Chi Mu 

Khu vUt thinh thj 

Khu nAng th6n 

2010 

2020 

2010 


Din s 6 (ngudi) 

29.200.000 

35.100.000 

62.200.000 

65.300.000 

Tong d&n tich nhd d 

K) 

438.000.000 

702.000.000 

870.800.000 

1.175.400.000 

Binh qudn dten tich 
nhd a trfen d£u ngudi 
(m^/nguCri) 

15.0 

20,0 

D 

18.0 


Nguon: Dinh hudng phat trien nh& d den n&m 2020 (Bp 
Xay dung). 


Bang VI. 1 eho th&'y, nam 2010 du ki&n dan so d khu 
vuc thanh thi khoang 29,2 trieu ngudi, va din khoang 438 
trieu m 2 nha d de dap ling cho nhu ciu nhi d theo tieu 
chuan dien tich nhi d binh quan dlu ngudi 15 m 2 /ngudi. 
Trong khi do du kien dan so d nong thon khoang 62,2 trieu 
ngudi va din khoang 870,8 tri§u m 2 nha d. N&m 2020, du 
kien dan so song tai th&nh thi 1& 35,1 tri$u ngudi vk din 
702 trieu m 2 nha d theo chuan dipn tich nh& binh quan dfiu 
ngudi, va nong thon \k 65,3 tripu ngudi vdi nhu ciu khoang 
1.175,4 trieu m 2 nh& d theo chu^in di$n tich nhi binh quan 
d&u ngudi. Giai doan tti nam 2010 dd'n n&m 2020 Vi$t Nam 
can co them 364 trieu m 2 nh& d mdi tai th&nh thi va 304,6 
tridu m 2 nhi d mdi tai khu vUc ndng thdn. 
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Theo danh gia cua Bo Xay dang thi hien nay th&nh thi 
co khoang 50% la nha kien co va so nha loai nay tai khu 
viic nong thon 1& 20%. Tong cong ca nifdc trong giai doan 
tit nay den nam 2020 co nhu c£u khoang 1.300 trieu m 2 
(tildng dddng 16.250.000 c&n nha) nha b mdi dl thay the 
toan bo nha tam va nha ban kien co theo Quyet dinh so 
76/2004/QD-TTg ngay 6-5-2004 cua Thu tufdng Chmh phu 
phe duyet dinh hudng phat trien nha d den nam 2020. Co 
the thay, nhu cau ve nha b cua Viet Nam hien nay va 
trong ttfdng lai v5n rat 16n va muc tieu xa hoi hoa nha d, 
cai thi§n dieu kien song cho dan cd d ca vung thanh thi va 
nong thon la rat can thiet. Trong tong cau nay thi nhu cau 
co kha nang thanh toan cua dan cU la van de rat can dildc 
xac dinh trade khi daa vao quy hoach, ke hoach dai han, 
ng^n han phat trien nha b cua Viet Nam. 


III. QUAN DIEM VA DINH HI/6NG 

PHAT TRIEN THI TRUONG BAT DONG SAN 

« # 

VA CHINH SACH PHAT TRIEN THI TRUONG 

■ 

BAT DONG SAN VIET NAM DEN NAM 2020 

• • 

1. Quan diem phat trien th| trtfdfng bat dong san 
va chinh sach phat trien thi trtfcTng bat dong san 
Viet Nam 

1,1. Quan diem ve phat trien thi tritdng bat 
dong san 

Den n&m 2020, thi trtfdng bat dong san Vidt Nam cln 
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dUdc phat trien dong bo de dap ting cac yeu cau cua m6t 
nen kinh te thi trUdng day du, hoi nh4p co hieu qua vao 
nen kinh te the gidi. dap ting dUdc yeu diu do thi hoa cao 
va dap ting dUdc yeu ciu sti dung tiet kiem, co hieu qua vh 
cho'ng dUdc dau cd ve dat dai, bat d6ng san. De co the dap 
ting dude yeu diu dinh hudng phat tri^n thi trUdng nhu 
v&y, he thong chfnh sach den n&m 2020 din dam bao 
nhting dinh huting quan trong. Nhting chfnh sach cd ban 
din dUdc ban hanh d£y du. Tfnh minh bach v& du bao 
dUdc cua chfnh sach phai dUdc dam bao. Cac thanh to cua 
thi trUdng phai dude hoat dong tren cung mot he thong 
chfnh sach va khong co nhting phan biet ca ve chu the, ve 
dia ban va ve loai hinh san ph^m. 

Vai tro va vi trf cua bat dong san, thi trUdng bat dong 
san trong nen kinh te thi trUdng dinh huting xa hoi chu 
nghia dUdc ghi nhan trong cac van kien quan trong cua 
Dang, do la Van kien Dai hoi dai bieu toan quoc cua Dang 
l&n thti X nam 2006: “Phat trien thi trUdng tren cd sd thuc 
hien Luat Dat dai, Luat Xay dung, Lu&t Nha d va Luat 
Kinh doanh bat dong san; Hoan thien vi§c phan loai, danh 
gia dat dai va cap gi&y chting nh&n quyen sii dung dat; lam 
cho giay chting nhan quyen sii dung d&t chuyen th&nh 
h&ng hoa mot each thu&n ldi, dSft dai trd th&nh nguon von 
quan trqng cho phat trien” 1 . Nghi quy&t so 26-NQ/TW cua 


1. Dang Cong san Vi^t Nam: Van kiin Dai hoi dai bieu todn 
quoc Ian thtiX, Nxb. Chinh tri quoc gia, H& Noi, 2006, tr.243. 
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Hoi nghi lln thuC bay Ban Chap hanh Trung Udng khoa X 
khlng dinh: “Tiep tuc khlng dinh d^Tt dai la sd hQu toan 
dan, Nh& nude thong nhat quan ly theo quy hoach, ke 
hoach de sti dung co hieu qua; giao d£t cho ho gia dinh sit 
dung lau dai; md rong han mtic sd dung d§ft; thuc day qua 
trinh tlch tu d&'t dai; cong nh&n quyen sd dung dat dUdc 
v&n dong theo cd che thi trUdng, trd thanh mot nguon von 
trong san xu£t, kinh doanh...” 1 . 

Trong giai doan diy manh cong nghiep hoa, hipn dai 
hoa de dua Vi^t Nam cd ban trd thanh mot nude cong 
nghiep v&o nam 2020, muc tieu phat trien cua thi trUdng 
quyen sd dung d&'t can dat ra la thuc hien hdp ly qua 
trinh chuyen dich cd clu sd dung d^Tt dong bo vdi qua 
trinh chuyen dich cd cau lao dong va chuyen dich cd e&'u 
dlu tvl nhlm thuc hipn thanh cong qua trinh chuyen dich 
cd c&u kinh te. Bao dam phat trien ben vutng tren nguyen 
tic Nh& nude chu dong trong thi trUdng sd c£p de bao dam 
nguon cung hdp ly ve dlt dai cho thi trUdng thd cap dung 
vdi quy hoach, ke hoach s it dung d&'t da dUdc xdt duypt 
thong qua thu tuc minh bach trong giao dat, cho thue d&'t, 
cd che phu hdp vdi quy luat cua thi trUdng, khong con 
tham nhung trong thuc hi§n. Dong thdi, Nha nude dieu 
tiet cd hipu qua thi trUdng th it c&p blng cong cu thi chinh 
d^ft dai, dua dupc gia d£ft ve mule phu hdp vdi yeu clu phat 
triln kinh t£ vh cong blng xa hoi, chuyln dupe nguon von 


1. Dang Cong san Vipt Nam: Vdn kien Hoi nghi Ian thvt bay 
Ban Chap hanh Trung U0ng khoa X, Nxb. Chinh tri qu6c gia, H& 
Ndi, 2008, tr. 139-140. 
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tiem an trong dat dai thanh von d&u ta phat trien ttf noi 
lac. De thac hidn dude muc tieu nay, trade mat cung nha 
lau dai, viec tao quy dat da tret cua Nha nadc nh&m thiet 
lap “ngan hang” dat dai phuc vu cho cac muc dich phat 
trien kinh te - xa hoi la quan trong va can thiet. 

Moi loai dat dUdc tham gia thi tradng co phadng 
hadng phat trien rieng phu hop vdi dac thu trong quan ly 
va $d dung, Doi vdi dat nong nghiep, thi tradng quy£n sel 
dung dat tiep tuc bao dam day manh qua trinh san xuat 
hang hoa trong nong nghiep, t&p trung d&t dai hdp ly va 
khuyen khich md rong dau ta nh&m tang nang suat, san 
lddng, gia tri hang hoa bao dam an ninh lUdng thac quoc 
gia, xoa ngheo trong khu vac nong thon, tien tdi mot nong 
thon kha gia gin vdi bao ve moi tradng. Doi vdi d£t phi 
nong nghiep khong phai d&'t d, thi tradng quyen set dung 
dat can tao dong lac cho qua trinh diu ta phat trien kinh 
te cong nghiep va dich vu, da dang hoa hang hoa b£ft dong 
san, phat trien thi tradng trong ca khu vac diu ta ha t£ng 
ky thuat, ha tiing xa hoi va cac cong trinh cong cong, thac 
hien de dang quyen the chap, bao lanh de chuyen gia tri 
bat dong san thanh von dfiu ta. Doi vdi dat d, thi tradng 
quyen set dung dat mot mat tao hieu qua cao trong phat 
trien thi tradng nha d va mat khac bao dam giai quyet tot 
van de nha d cho ngadi co thu nh&p th£p va trung binh, 
ngudi thuoc dien dude hadng che do au dai. 

1.2. Quan diem hodn thien chink sack phat trien 
thi trudng bat dong san 

Hoan thien chlnh sach phat trien thi tradng b£t dong 
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san phai theo mot so dinh hudng cd ban: Mot la . phai hoan 
thien h6 thong khung kho phap luat b&'t dong san, trong 
d6 d£ xuSt vi$c suta doi, bo sung quy dinh cua Hien phap 
ve d&'t dai cho phu hdp vdi nhutng thUc tien cua cong cuoc 
doi mdi hdn 20 nam qua; sdm nghien cutu, ban hanh day 
du, dong bo khung kho phap luat cho thi trUdng b^Tt dong 
san hoat dong. Hai la, phai da dang hoa he thong chinh 
sach phat trien thi trUdng bat dong san cho phu hdp vdi 
tinh da dang cua thUc tien bat dong san (da dang ve chu 
dau tu, ve von dau tu, ve cong trinh dau tu, ve muc dich 
dau tu, ve hinh thutc dau tu). Ba la, phai hoan thien he 
thong to chute quan ly dieu hanh hoat dong thi trUdng bat 
dong san cua Nha nude tut nhutng nguyen nhan gay ra tinh 
trang yeu kdm cua he thong nky hien nay, trong do can 
xac l£p mot to chute thich hdp co chute nang tong dieu hoa, 
phoi hdp cac cd quan quan ly nha nude ve bat dong san. 
Tren cd sd quan diem, dinh hudng chung nhu vay, can 
quan triet mot so quan diem, dinh hudng cu the: 

Thti nhat, quan diem thUc tien. Viec hoan thien chinh 
sach phat trien thi trUdng b&'t dong san Viet Nam d&n 
n&m 2020 can phai dUdc hoach dinh tren quan diem thUc 
tien, trong do nen kinh t£ tuy da qua hdn 20 n&m doi mdi, 
nhUng mdi chi gia nhap WTO vao cuoi n&m 2006, dang 
dutng trUdc nhieu cd hoi va thu&n ldi, dong thdi g&p phai 
khong it khd kh&n vh thach thutc; kinh te tuy tang trUdng 
vdi toe do cao nhUng tinh hieu qua va ben vutng trong phat 
triem vln d$t th&p; ty trong d£u tU/GDP tuy cao nhUng 
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dau tu bat dong san lai thUc hien trong dieu kien thi 
trUdng nay mdi chi bade dau dupe hinh th&nh. Quan diem 
thUc tien cho thay chinh sach phat trien thi trUdng b&'t 
dong san hien nay dang bi kim chan trong Hnh vuc dat 
dai, chi mdi dupe t&p trung hoa va dang trong qua trinh 
tien te hoa, con xa la vdi linh vuc tai chinh hoa b&t dong 
san. Viec hoan thien chinh sach phat trien thi trUdng bat 
dong san trong nhting nam tdi phai r£t chu trong tdi 
nhtfng dong thai tren day de mot mat dUa thi trUdng bat 
dong san thoat khoi sU kim ham cua nhiing yeu kdm trong 
linh vUc dat dai, mat khac phai tien nhanh va tien vtfng 
chac vao linh vuc xay dung, linh vUc tien te hoa va dong 
thdi tiep can khan trUdng v&o t&i chinh hoa b&'t dong san. 
Quan diem thUc tien nay doi hoi viec hoan thien chinh 
sach phat trien thi trUdng bat dong san trong nhOng n&m 
tdi khong chi thUc hien theo cac bade tuan tu m& phai 
dupe ket hdp vdi nhUng bude dot pha can thiet. 

Thiit hai , quan diem he thong, dong bp. Chinh sach 
phat trien thi trUdng b£t dong san ve mat ly thuyet la 
mot he thong, dong bo, nhung tren thUc te tai Viet Nam, 
moi trUdng do hien dang dat tinh he thong, dong bo d c&'p 
do thap, gay ra nhutng rao can ldn ddn chinh sach phat 
trien thi trUdng b&'t dong san, d£n tinh hieu qua vh ben 
vUng cua su phat trien nay. Viec hoan thidn chinh sach 
phat trien thi trUdng bat dong san trong nhtfng n&m tdi 
phai dupe tien hanh dong thdi ca ve the che, chinh sach 
va bo may quan ly nha nude ve thi trUdng b&t dong san. 
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Viec chi chu trong vao mot bo phan, coi nhe cac bo ph4n 
khac trong he thong do se ch&ng nhutng khong phat huy 
dUdc bo phan da dtfdc chu trong ma con lam cho he thong 
luon xu&'t hien nhutng true trac, t&c nghen trong hoat 
dong. Quan diem he thong, dong bo trong hoan thien 
chinh sach phat trien thi trildng bat dong san nhutng 
nam tdi trong khi doi hoi phai chu trong diy du t6i ca ba 
bo phan cau thanh cua h§ thong tren day, lai dat ra yeu 
cau phai dat dtfdc stf dong bo giuta cac bo phan do. Stf 
dong bo nay khi co dtfdc se tao ra stf lien thong, nh&'t 
quan trong toan he thong, loai bo tinh trang khong dong 
bo giuta quy dinh cua phap lu&t vdi quy dinh cua chinh 
sach hoac bo may, va ngtfdc lai. Quan diem he thong, 
dong bo trong viec hoan thien nay con cho phdp xac dinh 
stf hai hoa giuta cac nhan to' mdi trong he thong, theo do, 
moi doi mdi cua chinh sach phat trien thi trtfdng b^ft 
dong san deu doi hoi phai co doi m6i ttfdng thich cua 
chinh sach va bo may quan ly thi trtfdng bat dong san. 
Khong co hoac thieu stf ttfdng thich nay, nhutng nhan to 
mdi ddn le trong h§ thong se sdm muon bi dao thai, vh ca 
he thong se lai chi v&n hanh theo quy dao cu. 

Thvt ba , quan diem ldi ich. Chinh sach phat tridn thi 
trtfdng b&t dong san la ndi quy tu ldi ich cua tat ca cac ben 
c6 lien quan tdi viec phat trien thi trtfdng n&y, trong do 
ndi len la 1$ ich cua nh& d£u til kinh doanh b&'t dong san, 
ldi ich cua Nh& ntfdc, vk ldi ich tao cong kn viec lam trong 
xa hoi (goi tkt la ldi ich cua ngtfcJi lao dong). Cac loai ldi 
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ich nay khi qua thien ve mot ben nao thi cung dong nghia 
vcfi viec gay ra thiet hai cho cac ben khac. Chinh sach phat 
trien thi trUdng bat dong san khi rdi vao trang thai nky se 
chi thu hut dUdc sU quan tarn cua mot ben trong khi cac 
ben khac deu ngang ra hoac xoay lung lai. Mot he thong 
chinh sach nhU v&y chi co the thu dUdc nhutng ket qua 
nhat thdi, ng&n han, kem ben vutng. He qua t&'t yeu cua 
moi trUdng nay \k thi trUdng b&t dong san se nhanh chong 
di tijf “nong bong'’ sang “dong bang”. Viec thoat ra khoi 
trang thai “dong bang” nhanh hay ch&m ho^n toan tu£ 
thuoc vao viec hoan thien chinh sach phat trien thi trUdng 
bat dong san, d do van de ldi ich thien ve mot ben dUdc xoa 
bo, thay vao la ldi ich cac ben deu dUdc coi trqng. Viec 
hoan thien chinh sach phat trien thi trUdng bat dong san 
trong nhutng nam t6i phai tuan thu nghiem ngat quan 
diem ldi ich, xoa bo cang nhieu cang tot doi vdi cac dac 
quyen, dac ldi da va dang ton tai hien nay. 

2. Dinh htfdng phat trien thi trtfdng bat dong 
san den nam 2020 1 

Dinh hudng phat trien cua thi trUdng bat dong san 


1. Day la quan diem, dinh hudng ri§ng cua nhom tac gia, trdn cd 
sd due rut tut phln danh gia, phan tich thuc trang b tr§n. Them v&o 
do la xu hudng bien dong cua chinh thi trUdng n&y trong thdi gian 
qua, dac bi^t la giai doan s4p tdi. Khi moi no lUc cua nen kinh t£ 
nude ta, cung nhU cac nude la thoat khoi cuoc khung hoang tai chinh 
toan c&u va suy giam kinh te, nham tang trUdng kinh te trd lai, tai 
ca'u true n§n kinh te. 
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tCr nay den nam 2020 co the thong qua 16 trinh phat 
trien nha sau: 


2.1. Chudn bi vao dudng bang (2009-2011) 

Giai doan nay phai thiic hien va hifcfng tdi mot so 
noi dung: 

Mot Id , xay dang, hoan thien the che; ban hanh cac van 
ban phap luat lien quan den thue bat dong san, dang ky 
bat dong san, thi tradng the chap thti cap bat dong san, cac 
hinh thOtc tiet kiem bat dong san, cac quy dau ta bat d6ng 
san dac biet la quy dau ta tin thac bat dong san. Bade dau 
co van ban phap quy cho viec dau tu ra thi tradng ba't ddng 
san nadc ngoai (ma trade het la Lao, Campuchia). 

Hai la , hinh thanh, phat trien cac thanh to' thi tradng; 
tiep tuc md rong dien cac chu the co yeu to' nadc ngoai 
(ngadi Viet Nam dinh ca d nadc ngoai va ngadi nadc ngoai 
lam an, sinh song tai Viet Nam) dadc mua ban, sd hulu ba't 
dong san tren thi tradng Viet Nam. 

Ba Id , phat trien cap do thi tradng tradng thanh 
doi vdi nhdng dia ban di d£u nha Ha Noi, thanh pho' 
Ho Chi Minh, Da N5ng... Thiic day thi tradng phat 
trien len ca'p do tai chinh hoa doi vdi thi tradng bat 
dqng san t$i cac dia ban do thi. Co the thay, day la giai 
doan tich cac xay dang, hinh thanh va phat trien cac 
yeu t6' thi tradng bat dong san theo hadng phu hdp vdi 
cac tieu chuan quoc te. 
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2.2. Lay da (2012-2015) 

Giai doan nay phai hoan thanh mot so' cong viec: 

Mot la, tiep tuc thuc day sU phat tri^n cl ca'p do trUdng 
thanh doi vdi thi trUdng ba't dong san tai Ha Noi, thanh 
pho Ho Chi Minh, Da Nlng... Thuc d«Jy sU phat trien d cap 
do trUdng thanh do'i vdi thi trUdng ba't dong san t^i cac dia 
ban do thi. Thuc d^y thi trUdng ba't dong san tai cac dia 
ban con lai. 

Hai la, tiep tuc md rong d£n cac chu the tham gia vao 
thi trUdng ba't dong san cho cac nha dau tU co yeu to' nude 
ngoai. Day la giai doan lay da cua thi trUdng bat dong san. 


2.3. Cat cdnh (2016-2018) 

Giai doan nay can phai hoan chinh ve cac thanh to' 
cac the che va ca'p do thi trUdng. Tiep tuc md rong cac 
chu the co yeu to' nude ngoai tham gia vao thi trUdng ba't 
ddng san. Co th<? noi, day la giai do^n thi trUdng di vko 
phat trien manh, tao lap d£y du cac yeu to thi trUdng 
phu hdp vdi cac tieu chu^n quoc te. 

2.4. On dinh d mite do cao (2019-2020) 

Giai doan nay c£n phai hoan thi§n cac y&u to thi 
trUdng ba't dong san, bat dau hoi nhap s§u rong vko thi 
trUdng ba't ddng san the gidi dong thdi vdi nhvtng bude di 
dlu tien cua viec xua't khau von d£u tu vao ba't dong san 
ngoai thi trUdng Vidt Nam. 
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CHt/ONG VII 

GIAIPHAP HEP TUC HOAN THIEN 
CHiNH SACH PHAT TRIEN THI TRlTDTNG 
SAN Vl£T NAM DEN NAM 2020 


I. NH0NG THUAN LOI, TRIEN VONG VA KHO KHAN, 
THACH THL'C VE CHINH SACH TRONG 
PHAT TRIEN THI TRUING BAT DONG SAN DEN NAM 2020 

1. Thuan ldi va trien vong 

Xu hiidng phat trien va md rong do thi Viet Nam den 
2020 da dUdc chi ro. Thuan ldi cua qua trinh phat trien thi 
triidng bat dong san la Viet Nam da co quy hoach tong the 
phat trien cac khu do thi. Von dau tu nU6c ngoai ddu tu 
vao nen kinh te Viet Nam ngay cang nhieu. Thi trildng 
bat dong san Viet Nam mcli phat trien sd khai, con rat 
nhieu dtf dia de phat trien. Di£u nay da dUdc de cap trong 
nhieu van kien cua Dang va Nh§i nude cung nhcf nhieu de 
an. Quy hoach tong the phat trien do thi den nam 2020 da 
dUdc de cap den nhu mot noi dung quan trong trong Chien 
ltfdc phat trien kinh te - xa hoi. Su phat trien cua cac do 
thi se la khung kho de hinh thanh va phat trien cac khu 
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do thi mdi, cac chung cU cao ting tren tifng dia ban moi 
thanh pho. Viec diu tu ldn cho ha t£ng mdi va mcl rong dia 
gicii cac thanh pho 16n la can thiet, de dap ling phuc vu cho 
tang trufdng dan so phai md rong dien tich khu vUc xay 
dung cua do thi. 

Cac van ban nha nUdc da d£n di vao cuoc song, theo 
sat vdi tinh hinh phat trien cua thi trUdng. Ngoai 
nhtfng van ban phap ludt da ban hanh trUdc nam 2009, 
gan day mot so van ban r£t quan trong cho viec tang 
cUdng quan ly nha nUdc doi v6i thi trUdng bit dong san 
da dUdc ban hanh. Nghi dinh so 42/2009/ND-CP ngay 
07-5-2009 cua Chinh phu ve phan loai do thi da phan 
do thi ra thanh 6 loai, trong do do thi loai ddc biet la 
thanh pho true thuoc Trung Udng co cac qu&n noi 
thanh, huyen ngoai thanh va cac do thi true thuoc. 
G£n day ntfa, Quyet dinh so 758/QD-TTg ngay 08-6- 
2009 cua Thu tudng Chinh phu da phe duy$t ChUdng 
trinh nang cap do thi quoc gia giai doan tir n&m 2009 
den nam 2020. Day la tien de rit quan trong de cac do 
thi dude dau tu, nang cao dieu kidn thUc hien dinh 
hudng quy hoach tong the phat triln do thi Vi$t Nam. 
D&c biet, viec Quoc hoi thong qua Lu&t Quy hoach do 
thi va Lu&t Seta doi, bo sung mot so dilu lien quan den 
diu tu xay dung cd ban (trong do c6 noi dung thong 
nh&'t “so do” va “so hong”) la nhUng bude tien r&'t cd 
ban cho vide tiep tuc hoan thidn quan \f nh& nude doi 
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vdi thi trildng nhi khu do thi mdi, can ho chung cil, 
v&n phong cho thue noi rieng va thi trildng bit dong 
san noi chung. 

Ve trien vong dii han, thi trildng bat dong san Viet 
Nam se con phat trien va hoan thien cung vdi stf hoan 
thien cua cac the chi thi trildng. Tiem nang phat trien 
cua thi trildng bit dong san gin lien vdi siI doi dao cua 
nguon quy dit cong chila giao, kho giao, xen ke, ho$c 
cin thu hoi dila v&o thi trildng bit dong san (cac cong 
sd ho&c dit da giao nhilng qua han mdc hoac sd dung 
khong dung han mtic hoac sd dung khong dung mye 
dfch, kdm hieu qua, hay khong trien khai khai thac 
dung muc dich, thdi gian quy dinh). Tiem n&ng phit 
triin thi trildng bit dong san con lien quan den viec 
nang cao he so sd dung dit tren cd sd tang nang suit, 
t&n dung khong gian, phat trien kit ciu ha ting va 
diy nhanh qua trinh do thi hoa. Tiem nang phat trien 
thi trildng bSft ddng san con lien quan din vi£c hoan 
thien chinh sach khuyen khich d6ng gop quyen sd 
dung dit de phat trien quy bit dong san cho thue ho§c 
triic tiip phuc vu phat trien san xuit - kinh doanh cua 


ngildi sd hdu quyS'n sd dung dit; chinh sach md cda 
thu hut c&c nhi diu til nildc ngoii who thi trildng bit 
dqng san trong nildc; cung nhil lien quan den viec thay 
d6i chi dd quan If vh dang kf h0 khiu wh dang k^ nhi 
dit wh qua trinh xay dtfng, sda chfla cac khu chung cil 
d cac thinh pho', do thi ldn. D§c biit, triln vong thi 
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trUdng b&t dong san Viet Nam con chiu anh hUdng 
manh me cua sU tang nhanh chong nhu cSu va kha 
nang thanh toan cua ngUdi dan ve mua, ban bat dong 
san do qua trinh do thi hoa, cai thien thu nhap va yeu 
cau nang cao ch£t lUdng song. Ve dai han, thi trUdng 
bat dong san Viet Nam se ngay cang md rong, can doi, 
dong bo co to chtic hdn, mang tmh thi trUdng cao hdn, 
phat trien lanh manh hdn cung vdi sU phat trien nhan 
thdc, kinh nghiem ting xiif cua cac cd quan nha nude, 
cac nha dau tu va nhan dan ve thi trUdng bat dong san 
va g&n ket chat che vdi cac thi trUdng khac trong su 
phat trien dong bo cac thi trUdng va hoan thien the che 
kinh te thi trUdng d Viet Nam. 


2. Kho khan va thach thufc 

Tien trinh phat trien cua thi trUdng bat dong san 
noi chung, thi trUdng nha khu do thi mdi, can ho chung 
cU, van phong cho thue noi rieng la tat yeu trong boi 
canh Viet Nam dang thUc hien cong nghiep hoa, hoi 
nhap vdi nen kinh te toan cau. Tuy nhien, hien v&'n de 
quan ly nha nude doi vdi thi trUdng b£ft dong san con 
gap nhieu kho khan. Do la vi$c Viet Nam noi rieng va 
the gidi noi chung dang phai doi m&t vdi cuoc khung 
hoang tai chinh toan c£u. La mot nude dang phat triln, 
Viet Nam con bi anh hudng kep cua cuoc khung hoang 
nay. Do la sU suy giam nguon von dau tu vao Viet Nam 
va xuat khatu bi anh hudng do sU thu hep cua cac nude 
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nh£p khau hang hoa cua Viet Nam, dac biet la sU suy 
giam doi vdi dau ve cac hang hoa nong san. Ben canh d6, 
Viet Nam con gap kho khan td cuoc khung hoang nay do 
the gidi cung nhu Viet Nam phai tai cau true nen kinh 
te. Thi trUdng bo phan cung phai tai c&'u true lai. Vi§c 
tai c&'u true lai doi hoi nhdng dieu chinh ca tren pham 
vi vi mo va vi mo, He qua la, hudng dieu chinh cua thi 
trudng nha khu do thi mdi, can ho chung cU, van phong 
cho thue c^n phai hoac la chd ddi sU dieu chinh chung 
hoac la phai tu dieu chinh trUdc. Dieu nay true tiep vk 
gian tiep tac dong den thi trUdng nay noi rieng vk quan 
ly nha nude doi vdi thi trUdng nay noi chung. 

Hdn nda, Viet Nam con bi sdc ep do thi hoa td ban 
than nen kinh te cung nhu td ban than qua trinh gia 
tang dan so. Trong vong 15 nam qua td nam 1993 d£n 
nam 2008, so lUdng, quy mo cac khu do thi mdi da tang 
len dang ke. Trong nhdng nam td nam 2009 den n&m 
2020, cung vdi qua trinh hoi nhap, cong nghiep hoa, hipn 
dai hoa va phat trien kinh te theo cd che thi triidng dinh 
hudng xa hoi chu nghla, tinh trang di dan ra cac do thi \k 
rat khd tranh khoi. Do thi Viet Nam co chung cac d$c 
trUng cd ban cua thanh pho chau A. Tuy v&y, vda thoat 
khoi chien tranh vk chuyd’n doi sang nen kinh te thi 
trudng, Vi£t Nam vSn con la mot nen kinh te dang phat 
trien vdi mdt khu vUc nong thon rong ldn. He thong do 
thi Viet Nam thUdng xuat hien vdi mot thanh pho hat 
nhan luon qua tai, bao quanh la nong thon vdi cd c&u 
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truyen thong co mat b&ng dan tri thap. Trong qua trinh 
phat then theo kinh te thi trUdng, do thi Vidt Nam phat 
then nhanh, manh nhung thieu mot thiet ke tong the. 
Thien nhien co nguy cd bi pha huy, d&t nong nghidp bi 
thu hep de xay dung cac khu cong nghidp, nha d ngoai 6 
va ca cac tien ich do thi khac. Bung no dau cd nha dat da 
trd thanh noi am anh thUdng true, mot yeu to gay rdi 
loan nen kinh te trong nude. Cac mat yeu kem cua do thi 
xuat hien ngay cang nhieu: 6 nhiem, nha o chuot, ung 
ngap, t kc nghen giao thong. Khong it khu di tich lich scf 
bi xam hai, khong gitf dUdc nhutng net cd von co. 

Toan ciu hoa gay ra sU bat binh ddng giUa cac nude 
va trong moi nude. Ve quy hoach do thi, nhieu du an 
phat trien do thi mdi dUa tren cd sd ly luan quy hoach 
hien dai cua phUdng Tay, thoa hiep vdi stic manh cua 
long tham va ldi nhudn. Do thi Viet Nam co chung 
nhdng thach thde ma cac do thi cua hau het cac nude 
hien nay phai doi mat. Do la sU pha huy moi trUdng va 
ldi song truyen thong dia phUdng chUa tifng thdy do qua 
trinh do thi hoa. Do la tinh trang dan ngheo do thi - doi 
tUdng cua sU giai toa do thi va tai phat trien, nhOng 
ngUdi khong dUdc hudng phln chia cong b&ng dang ra 
phai co tuf ldi ich cua sU phat trien. Mdt khac, con cd 
mot sU thieu hut ve ly ludn do thi mdi, ph&n nhieu cac 
do thi dang sao chep lai mo hinh do thi hien dai vdi 
nhutng nhUdc didm cua $>hUdng Tay. Mot do thi phat 
tri^n ben vutng la do thi ma trong dd con ngUdi song hoa 
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thuan v6i tu nhien, hinh thanh cac dai do thi sinh thai 
chtf khong phai do thi cong nghiep, trong do thi do phai 
co cong bltng xa hoi. NgUdi ngheo, ngUdi mat dat d do 
thi vln con nhieu kho khan, vi vay, de quy hoach d6 thi 
phat trien ben vutng, quy hoach kien true do thi co Uam 
nhin phai giai quyet dUdc ba v&n de: phuc hoi va sang 
tao lai qua khut; tham gia vao xa hoi hau hien dai toan 
cau; va phat trien do thi cho nhan dan theo cac tieu chi 

X *> 

cong bang va binh dang. 

Viec di dan tti nhdng vung nong thon len thanh thi 
la mot thUc te efin dude eh£'p nh&n. Khong rieng Vi§t 
Nam ma b t&t ca cac quoc gia, ngUdi ngheo co quyen 
dUdc song d do thi va khong ai co the buoc ho quay ve 
ndi ho da ra di. Di dan lam cho do thi t§p trung nhiiu 
ngUdi ngheo hdn, nhUng no cung la ndi bieu hien ni£m 
hy vong cua ngUdi dan muon thoat khoi doi nghdo. 
Thay vi han che viec di cu hoac cho'i bo sU co m&t cua 
ngUdi nong thon b do thi, cac quoc gia nen coi day 1& 
mot cd hoi de phat trien. Cac do thi 16n b Vi§t Nam gii2 
mot vi tri then chot trong sU phat trien quoc gia vk 
khong the co sU phat trien nay neu khong co dong g6p 
cua nhutng ngUdi dan di cU. NgUdi dan nong thon ra do 
thi thUdng lam nhdng cong vi$c kh6 khan, nguy hi !m 
tti thu don rac thai tdi lam viec trong cac cong trudng 
xay dung, do 1& nhUng viec cin thiet de do thi “v&n 
hanh” troi chay. 
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II. DE XUAT CAC GIAI PHAP CHINH SACH 


1. Giai phap chinh sach xac lap bat dong san 

+ Luat Dang ky bat dong san din dtfdc tiep tuc nghien 
ctiu, ban hanh. Cho du thdi diem co the nhanh, cham tuy 
dieu kien va tinh hinh. Ly luan, kinh nghiem quoc te va 
thdc tiln Viet Nam da chi ra r&ng, bat dong san c£n phai 
difdc dang ky. Chi khi dddc dang ky, bat dong san mdi co 
dtfdc nhflng gia tri phai sinh. Mot trong nhutng gia tri 
phai sinh la viec tao ra nguon von. Vi v&y, dm nghien 
ctiu, ban hanh luat nay. Can sdm hoan thien khung phap 
ly ve bat dong san dam bao dong bo, thong nh£t. Xay 
dang, hoan thien he thong phap lu&t de de dang chuyen 
bat dong san thanh von dau ttf; tao he thong d§ng ky b^Tt 
dong san thong nhat; cong khai hoa hoat dong kinh 
doanh b£t dong san. 

+ Luat Dat dai nen xoa bo sU phan biet giuta giao dat 
co thu tien sut dung d&'t ap dung cho to chute kinh te trong 
niidc va thue d&t tra tien thue d&'t mot l£n cho ca thdi gian 
thue ap dung cho nha d£u ttf ntfde ngoai. De xuat ap dung 
mot trong hai hinh thtic: (a) Thue dat tra tien hang nam 
va thue d&'t tra tien mot l&n cho ca thdi gian thue (tien 
thue dat tra mot lan bSng vdi tien sii dung d^Tt trong cung 
mot thdi han set dung); (b) Thue d&'t tra tien hang n&m va 
giao dSft tra tien mot l&n cho tat ca cac to chute set dung d&'t 
khong phan biet ntfde ngoai hay trong ntfdc; c&u true hinh 
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thtic (a) ditdng nhU hdp ly hdn vi ve ban chat giao dat cung 
co thdi han giong nhU thue va thue dat tra tien mot lan de 
phan biet hdn so vdi thue dat tra tien hang nam va phan 
anh dung ban chat cua to chdc hdn (ban chat la thue chti 
khong phai mua). 

+ Nha nitdc xem xet viec khong nen phan biet to 

chdc kinh te nUdc ngoai va to chiic kinh te trong nitdc 

ma goi chung la “to chute kinh te'’ (bao gom ca trong va 

ngoai nitdc); thong nhat quyen va nghia vu cua ho; hoan 

thien cac quy dinh ve giao dat, cho thue dat thong qua 

hinh thutc dau gia quyen sut dung da't, dau thau du an 

theo hitdng xay dung cd che tham gia dau gia, dau thfiu 

cua nha d£u tit ca trong va ngoai nitdc. Nen cho phep 

thanh lap lien doanh gop von bang tien (ke ca tritdng 

hdp nha dlu tit nitdc ngoai gop tren 51%) va lien doanh 

se thue dat cua Nha nitdc hoac cua cac chu the ditdc 

• • 

phdp khac. Tren thiic te, lien doanh theo hinh thiic nay 
da ditdc trien khai nhitng quy trinh ve da't dai vin chita 
ro. Bao ve quyen ldi cua cac cong ty lien doanh (va nha 
d^u tit nitdc ngoai) ma trong dd cac doanh nghiep nha 
nitdc ditdc gdp von bang gia tri quyen sd dung d£t, 
quyen thue da't bang each nhan nd tien sut dung d£t, 
tien thue da't vdi ngan sach nha nude trade khi Luat D£t 

dai 2003 cd hieu lac. Tao dieu ki§n thuan ldi hdn niia 

• « * • • « 

ry x 

cho to chute, ca nhan nude ngoai dUdc tham gia dau ta 
v4o cac llnh vutc cua thi trUdng bat dong san theo tinh 
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than Nghi quyet Dai hoi dai bieu to&n quoc l&n thet IX 
cua Dang b&ng each mcl rong cac quy£n set dung d£ft cho 
chu the nay, nh&m khai thac va set dung co hieu qua 
tiem nang d&'t dai. 

2. Giai phap chinh sach tai chinh - tien te bat 
dong san 

Bang VH.1: Kien nghi dieu chinh chinh sdeh 
nhSm tao dieu ki$n thuan l<?i cho viec vay von 
6£u fir kinh doanh bat d§ng san 


Stfquan trong 
cua chinh s&ch 
dn sura doi 





Chi phi 

tin Mu 

chinh 

Tang cirdng kha nang ngu6n 
von cua tdchtic tin dung 

446 

Don gian h6a thu tuc vay v6n 

453 

Giam idi su3t ti6n vay 

541 

Chinh siura co ch£ cho vay 

407 

Xin cung dp thdng tin k6 
hoach, quy hoach sCr durvg dlt 

512 





Nguon: Tinh toan dua tren ket qua dieu tra bang hoi cua nhom 
tac gia, set quan trong dude tinh theo c&p do giam dan t£f 1 den 4. 

Ket qua didu tra v$ cac kien nghi doi vdi vi§c dieu 

chinh chinh sach nh&m tao dieu kien thu&n ldi cho viec 

• • • « • 

vay von d4u ttf kinh doanh b&t dong san la kha ro ret. Thti 
nhat la viec giam lai su£t; thvt hai 1& cung c&'p them thong 
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tin ve quy hoach si \ dung dat; thti ba la ddn gian hoa thu 
tuc vay von va tang citdng kha nang nguon von; thti tti la 
chinh stia cd che cho vay. 


2.1. Nghien ctiu, ban hanh luat ve thi tritdng the 
chap thti cap 

Day la mot van ban phap luat quan trong va can thid't 
de tit do lam cd sd phap ly cho he thong ngan hang co the 
tao nguon von trung va dai han tit nguon von ngan han do 
the chap bat dong san tao ra. Kinh nghiem ve cuoc khung 
hoang tai chinh toan c^u vita qua chi ra r&ng, viec quan ly 
he thong the chap thti cap, dac biet la nhting khoan the 
chap ditdi chuan. Neu he thong nay khong ditdc quan ly 
tot se dem lai nhting he qua het stic nghiem trong doi vdi 
nen kinh te. Tuy nhien, viec van hanh he thong the chap 
thti cap dung quy trinh, quy luat de tranh va phong ngtia 
nhting rui ro la hoan toan khac vdi viec co hay khong co he 
thong the chap thti cap. De thi tritdng bat dong san phat 
trien ben vting va he thong ngan hang co the tai trd mot 
each lanh manh cho thi trtidng nay c^in phai co mot he 
thong the chap thti cap manh va ditdc quan ly tot. Van 
ban nay c&n phai ditdc nghien ctiu va ban hanh cang sdm 

cang co ldi cho viec phat trien thi tritdng bat dong san. 

*> •) 

Hitdng trien khai co the la Ngan hang Nha nitdc cho phep 
mot hoac mot vai ngan hang lam thi diem, sau do, tong 
ket, ban hanh chinh sach chung. 
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2.2. Nghien edit, ban hanh luat ve quy tiet kiem 
bat dongsan 

Ve can ban, moi doi tUdng tham gia vao thi trUdng bat 
dong san deu thieu von. Noi each khac, moi chu the trong 
nen kinh te, khi muon mua mot b&'t dong san cho nhu cau 
cua minh deu khong co hoac co kha nang khong du chi tra 
true tiep, mot l£n cho b£t dong san do. Dac biet, cac chu 
the la ca nhan thi v&'n de nay cang ro. Tuy nhien, neu mot 
nhom chu the kinh te chung nhau vao trong mot thdi gian 
thi lai co the chi tra cho mot so bat dong san (doi v6i cac ca 
nhan, do la nha d) cho nhom doi tUdng do. Vi vay, quy tiet 
kiem b&'t dong san la clu noi trung gian gida ngan hang, 
cong ty kinh doanh btft dong san va nhom ngUdi cu the do. 
Day la mot hinh thtic quan trong trong so cac hinh thtic 
m& he thong ngan hang tai trd cho he thong b&'t dong san. 
Tuy nhien, dieu r&'t quan trong de mo hinh nay thanh 
cong la mot h§ thong ngan hang l&nh m^nh, mot he thong 
cong ty kinh doanh b&'t doftg san lanh manh va mot nhom 
chu the kinh te c6 tiet kiem trong n£n kinh te. Hi$n t^i, da 
co mot so hoat dong ddn le hudng tdi loai hinh t&i chinh 
nay. Tuy nhien, do chila c6 khung khc? phap ly di£u chinh 
nen viec hien thuc hoa nguon tai chinh nay chila xay ra. 
Hudng triln khai co the di tii nhutng thi dilm (ban h&nh 
mot thong tu lien tich giuta Bo T&i chinh va Ngan hang 
Nha nude cho thi dilm tai mot so ngan h&ng, cong ty t&i. 
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chmh va doanh nghiep kinh doanh b&'t dong san) sau do 
nhan rong, tong ket va ban hanh chmh sach. 


2.3. Nghien edit, ban hanh ludt ve quy dau tit bat 
dong san 

He thong tai chmh rat da dang, phong phu ca ve loai 
hinh va hinh thdc. Tuy nhien, co mot so quy tai chmh 
quan trong co the tham gia vao thi trUdng bat dong san 
de tai trd cho thi trUdng b&'t dong san. Do la cong ty bao 
hiem nhan tho, quy hUu tri, quy dau tu biat dong san. 
Trong dai han va de phat trien ben vting, thi trudng b&'t 
dong san c&n von tut nhutng to chute tai chinh hdn la cac 
chu the khac. Vi vay, viee nghien cdu va ban hanh lu&t 
nay la quan trong va can thiet cho viec phat trien thi 
trUdng bat dong san. Hudng trien khai la c&n co nhdng 
bade thi diem tren cd sd cac quy din tu chting khoan hien 
tai va md rong ty le dau tu tuf cac quy nay trong d^u t \i 
bat dong san. Sau do, tong k&t, ban hanh van ban ve cac 
quy dau tu bat dong san. 


2.4. Nghien ctiu, ban hanh ludt ve quy dau tit tin 
thde bat dong san 

Day la mot loai hinh quy thanh cong b rtft nhieu qu6c 
gia, d$c bidt tif nhutng nam d£u the ky XX tref lai day. Quy 
nay dua tren mot so dac trUng quan trong. Mot la, to chute 
tai chinh chuyen nghiep va co uy tin. Hai la, he thong tki 
chinh trong nen kinh te phat trien tot. Ba la, thi trUdng 
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bat dong san soi dong. Hien tai, Viet Nam cSn co thdi gian 
de hinh thanh va phat trien nhutng quy d£u tu tin thac b£t 
dong san nay. Tuy nhien, da co nhfing quy tin thac dau 
tien dang dUdc hinh thanh (quy tin thac dau tu bat dong 
san cua VinaCapital vdi mtic von la 350 trieu USD). Vi 
vay, den nam 2020, cung vdi viec trUdng thanh cua nen 
kinh te, viec ra ddi mot van ban phap luat la cin thiet d£ 
cac quy dau tu tin thac bat dong san hoat dong. Hudng 
trien khai la cac Bo, nganh co lien quan (Ke hoach va Dau 
tu, Tai chinh, Ngan hang Nha nude) ra mot thong tu lien 
bo cho thi diem va sau do nhan rong, tong ket va ban 
hanh chinh sach, 

2.5. Nghien cUu, ban hanh van ban phap ly ve 
trdi phieu bat dong san 

Viec phat hanh trai phieu bat dong san da manh nha 
hinh thanh tai Viet Nam. Tuy nhien, do chUa co khung 
phap ly nen viec md rong dien va doi tUdng chUa the trien 
khai dude. Vi vay, viec nghien ctitu, ban hanh mot van ban 
phap quy ve van de nay sdm hay muon cung la can thiet 
de md ra mot luong tai chinh cho thi trUdng bat dong san. 
Hudng trien khai la Ngan hang Nha nude phoi hdp vdi Bo 
Tai chinh ra thong tu lien bo cho thi diem, nhan len dien 
rong va ban hanh chinh sach. 

2.6. Md rong phqm vi dp dung cua Nghi dinh ve 
cong ty tai chinh 

Nghien ctiu, md rong ty le dUdc diu tu vao thi trUdng 
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b&'t dong san cua cac cong ty tai chinh dUdc thanh l&p theo 
Lu&t Cac to chute tin dung va Nghi dinh so 79/2002/ND-CP 
ngay 04-10-2002 ve to chute va hoat dong cua Cong ty Tai 
chinh vk Nghi dinh so 81/2008/ND-CP suta doi, bo sung 
mot so" dieu cua Nghi dinh so 79/2002/ND-CP. Day \k mot 
kenh quan trong de tao nguon tai chinh cho thi trtfdng b^ft 
dong san nhilng chiia dUdc khdi thong. 

3. Giai phap chinh sach khai thac gia tri bat 
dong san 

3.1. Nghien citu ban hanh luqt quy hoqch 

Cung vdi qua trinh cong nghiep hoa, do thi hoa, vi$c 
quy hoach di trutdc mot bade la mot dieu c&n ban, khong 
the khong de c§p den trong quan ly nha midc ve kinh te 
cung nhuf van h&nh nen kinh te cua cac chu the kinh te, 
dac biet la doi vdi thi trtfdng b£t dong san. Hien co r&t 
nhieu quy hoach: quy hoach tong the phat trien kinh te - 
xa hoi, quy hoach sut dung d^ft, quy hoach phat trien do 
thi, quy hoach ng&nh (co cl ca cap do toan quoc, tinh, 
huy^n). Lu&t quy hoach do thi da dtf<?c ban hanh; lu&t 
quy hoach sut dung d&'t dang dtfdc Bo T&i nguyen va Moi 
trtfdng d€ xu&'t nghien cutu trong Lu§t D&'t dai; Nghi 
dinh ve l§p, phe duy$t va quan ly quy hoach tong th^ 
phat triln kinh te - xa hqi da dtf<?c ban hanh (Nghi dinh 
so 92/2006/ND-CP vk Nghi dinh so 04/2008/ND-CP suta 
doi, bo sung Nghi dinh so 92/2006/ND-CP \k dang dtfdc 
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nghien ctiu, trinh ban hanh lu&t quy hoach tong the 
phat trien kinh te * xa hoi). Tuy nhien, mot dieu dat ra 
la quy hoach nao can co tritdc, quy hoach nao cln co sau 
va quy hoach nao la cd sd nen tang cua quy hoach nao. 
Dac biet la, neu khong co quy hoach thi tinh hinh se 
xay ra nhu the nao. Nhiing cau hoi nay hien chufa co 
cau tra ldi. Vi vay, c^n thong nh&'t cac quy hoach vao 
mot moi. Ma dieu thong nhat tritdc het co the thuc hien 
dUdc la thong nhat ve mat luat phap. Hildng trien khai 
la cac Bo, nganh cung thong nhat ve khung kho luat 
quy hoach, tt ( do co cac nhanh ve quy hoach tong the 
phat trien kinh te - xa hoi, quy hoach phat trien do thi, 
quy hoach set dung d&'t va quy hoach nganh. Tiep do, 
can co mot van ban co tfnh phap ly cao ve van de cong 
bo thong tin quy hoach. Day la mot bo phan r&'t quan 
trong trong viec diia luat quy hoach (trong ttfdng lai) di 
vao thuc te va gop phan minh bach hoa thi trUdng bat 
dong san. 


32. Nghien citu ban hanh luat thuebat dong san 

Hien nay luat thue sxt dung nha, d^'t dang dtfdc 
nghien cdu, ban hanh. Tuy nhien con r&'t nhieu van de 
luat nay chua dap ting dude. Nguyen nhan chu yeu la con 
dat qua nhieu muc tieu vao mot s^c thue (tang cUdng 
quan ly nha nude doi vdi nha, dat; khuyen khlch dUdc viec 
sd dung dat tiet kiem, co hieu qua; gop ph^n han che dlu 
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cd bat dong san; dong vien hdp ly sii dong gop cua ehu sd 
hflu nha, dat, nhat la ngUdi sd hu(u nhieu nha dat vao 
ngan sach). Hdn n(Ja, viec danh thue luy tien doi vdi chu 
sd hQu nhieu nha dat con r&'t kho hien thue do nha, ddt 
hien dang dUdc quan ly b c&p qu&n, huyen, chua lien 
thong toan quae. Hifdng trien khai la sau khi thiic hien 
luat thue su[ dung nha dat edn co nhQng bude trien khai 
nghien cdu danh gia va ban hanh luat thue bat dong san 
thay the lu&t thue nha, dat. 


3.3. Tang ciidng cac bien phdp thtfc thi Luat Ddu 
thau trong link viic bat dong san 

Can co mot van ban mang tinh phap ly cao rieng co 
do'i vdi viec dau thdu dtf an ddu tu kinh doanh bat dong 
san, dau thau quyen sd dung d&'t. Hien cac chinh sach nay 
da co tdng mang, tuy nhien chUa co mot van ban bao trum 
cac van de lien quan den dau thdu trong dau tu kinh 
doanh bat dong san. Hudng trien khai la ra soat, thu th&p, 
t&p hop, chinh sda, bo sung va ban hanh mot van ban 
thong nhat ve van dd ndy. 


4. Giai phap chinh sach de minh bach hoa thi 
trtfdng bat dong san 

Minh bach h6a Id m6t trong nhdng nhidm vu trong 
tarn cua chinh sach phat trien thi trtfdng bat dong san 
Vidt Nam nhiing nam tdi. De lam duqc dieu do, ve mdt 
chinh sach phai thue hif n mot so giai phap. 
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Thti nhat, tang cUdng hieu hie v& thUc thi cua Lu&t 

Diau thau. Day la mot trong nhflng viec clin va phai 

thuc hien viec dau th£u quyln srt dung d&'t trong cac 

dii an giao d£'t. Mac du Luat D&'u th&u da dUdc ban 

hanh, quy dinh v6 d£u gia quyen sut dung d&'t da dUdc 

ban hanh nhUng do nhieu ly do, khong phai tat ca moi 

16 dat dUdc dua vao xay dung du an da dUdc d&u thau. 

Vi vay, trong thdi gian tdi, cSn ban hanh nhUng v&n 

ban quy pham phap lu&t de viec d£u th&u dUdc dUa vao 

thuc hien tri6t de. 

• • • 

Thti hai , can trien khai triet de viec ban hang hoa 
bat dong san cua cac doanh nghiep kinh doanh bat dong 
san qua san giao dich bat d6ng san. Viec nay da dUdc 
quy dinh trong Lu6t Kinh doanh b&t dong san. Tuy 
nhien, nhieu san pham cua cac cong ty kinh doanh bft't 
dong san v&n chUa dUdc giao dich qua skn. Vi6c ban 
hanh cac che tai ve viec giao dich san ph^m cua cac 
cong ty kinh doanh b&'t dong san qua san \k mot viec 
lam can thiet va hieu qua. 


5. Giai phap chinh sach de do ltfdng thi triidng 
bat dong san 

He thong cac tieu chi do lUdng thi trUdng b£t dong san 
r£t da dang (chi so gia b&'t dong san, chi so gia nh&, chi so 
thi trUdng b&'t ddng san, chi so minh bach thi trUdng b&'t 
dong san...). Vi v&y, din nghien ctiu ban h&nh v&n ban quy 
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pham phap lu&t c6 tinh phap ly cao ve thong tin bat dong 
san. Cung vdi viec phat tri^n cua he thong tin hoc Chinh 
phu, cung vdi viec phat trien cua mang Internet, cung vdi 
viec phat trien cua he thong intersat Viet Nam, vide tin 
hoc hoa toan bo he thong thong tin bat dong san la c£n 
thiet va co kha nang hien thuc. 

Nghien ciiu ban hanh van ban quy pham phap luat co 
tinh phap ly cao vi cung cap thong tin bat dong san. Dieu 
nay nh^m de xay dung cac chi so* thi trUdng bat dong san. 
TrUdc m^t la 3 chi so*: Chi so" gia nha (HPI); chi so" gia bat 
dong san (RPI); chi so thi trUdng bat dong san (REMI). 

De co the co thong tin tinh toan cac' chi so" tren, co 
mot so viec phai trien khai: Thti nhat, kien toan to chtic, 
nang cao nhan thdc xa hoi va quan ly triet de viec kinh 
doanh bat dong san qua san giao dich nham tien tdi tin 
hoc hoa, true tuyen hoa cac giao dich bat dong san qua 
san giao dich bat dong san. ThvC hai, xay dung che" do 
bao cao thong tin trong cac cd quan nha nude htfu quan 
ve van de thi trUdng bat dong san. Thvt ba, co doi ngu 
can bo chuyen trach theo doi, danh gia, cong bo cac chi 
so nay. 

5.1. Doi vdi chi sogid nha (HPI) 

Trien khai tinh thii chi so gia nha theo cong thvic dUdc 
xay dung tai ChUdng I. Budc dau la tinh thut, chinh sUa 
theo dieu kidn Viet Nam, sau dd md rong, tinh cho ca 
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nUdc, cac vung, cac tinh, th&m chi la cac huyen, qu&n, 
hoac mot phUdng, xa. Dieu rat quan trong la phai co mot 
van ban co tinh phap ly cao lam cd sd de trien khai hoat 
dong nay. 


5.2. Doi vdi chi so gid bat dong sdn (RPI) 

Can cti vao kinh nghiem tren thi trUdng hang h6a 
dich vu, vao dac diem cua hang h6a bat dong san, cua 
thi trudng bat dong san cung nhu dac diem thong tin va 
giao dich bat dong san thdi gian t6i, nen ch^ng ap dung 
chi tieu mo ta danh gia thi trUdng b§Tt dong san nhu 
sau: (i) Chon chi so gia thi trUdng b^Tt dong san lam chi 
tieu chu chot mo ta va danh gia thi trUdng bat dong san 
bao gom: chi so chung ca nUdc; chi so tijfng khu vUc 
(nong thon, th^nh thi, mien B^c, mien Trung, mien 
Nam, v.v.); chi so tting tinh, thanh pho; chi so txing skn 
giao dich bat dong san; v.v.. Co the dat ten la RS-Index 
hoac Vietreal-Index; (ii) Ben canh do sit dung cac chi so' 
phu, tuyet doi va tUdng doi: tong so giao dich (hdp dong 
mua ban bat dong san thanh cong); tong khoi lUdng giao 
dich thanh cong (tong so met vuong bat dong san giao 
dich thanh cong); tong gia tri giao dich (tong gia tri tinh 
bimg dong Viet; Nam cua cac giao dich thanh cong); v.v., 
v& cac chi so nay cung dUdc phan to theo cac tieu chi 
phan doan thi trudng bat dong san neu tren; (iii) Nguon 
thong tin sft dung tinh Vietreal-Index tuf cac san giao 
dich b&'t dong san - t^p trung t&'t ca cac giao dich b&'t 
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dong san chlnh thUc (thu hep den mute toi thilu cac giao 
dich ba't dong san phi chinh thtic ngoai san bang h£ 
thong quan ly va phap lu£t); (iv) Co quan chiu trach 
nhidm cong bo Vietreal-Index co th£ la cd quan nha 
nude (Bo Xay dung, Bo Tai nguyen va Moi trUdng) hoac 
hiep hoi (Hiep hoi kinh doanh ba't dong san hoac Hiep 
hoi cac san giao dich ba't dong san). 

Vietreal-Index khong the s& dung phUdng phap 
Laspeyres vdi quyen so' la tong khoi lUdng giao dich ky gcc 
(P 0 tinh bang so met vuong b^Lt dong san giao dich tUdng 
ting vdi tting phan doan trong n phan doan thi trUdng) do 
mot trong nhting bieu hi£n phat trien thi trUdng bat ddng 
san lai chinh la tong khoi lUdng giao dich (tong khdi lti<?ng 
cua cac hdp dong giao dich). Hdn ntia, neu lay ky goc la ky 
d£u tien thu thap thong tin tinh Vietreal-Index thi se r£t 
it, so lUdng khong dai dien cho sU phat trien cua thi 
trUdng ba't dong san. 

Vietreal-Index nen sti dung phUdng phap Passcher 
tUdng tu nhu khi tinh VN-Index song quyen so Q t lai 
khong the ap dung tUdng tu nhu khi tinh VN-Index do cac 


giao dich khong lien tuc hang ngay nhu tren thi trUdng 
chting khoan va hang hoa bat dong san “niem yet” tren 
san giao dich ba't dong san lap ttic thay doi sau khi giao 
dich hoan thanh (so lUdng hang h6a bat dong san niem yet 
tren san giao dich bat dong san khong c6 tinh on dinh nhu 
tren san giao dich chting khoan nen ve nguyen tac co the 
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ap dung bien phap dieu chinh thong qua he so chia, song 
se phai lam lien tuc vtra rat phtic tap vtia khong phan anh 
dung sU thay doi cua thi trUdng bat dong san. Quyen so 
tinh chi so" gia thi trUdng bat dong san nen chinh la tong 
khoi ludng giao dich tai ky tinh toan, thong qua do 
Vietreal-Index khong chi phan anh bien dong ve gia ma 
con phan anh bien dong ve cac giao dich tren thi trUdng 
bat dong san ca nude hay tting dia phUdng, tUng phan 
doan thi trUdng. Ky tinh toan nen la trong vong 1 thang 
tinh tCr ngay dau tien den ngay cuo'i cung cua thang va chi 
so gia thi trUdng bat dong san dUdc cong bo' hang thang, 
chi so ca nam. Cong thtic tinh chi so thi trUdng (xem Phu 
luc 3). 


5.3. 


Doi vdi chi so thi triidng bat dong san 


Trong boi canh thi trUdng b&'t dong san Viet Nam 
hien nay, viec xay dung chi so thi trUdng b&'t dong san 
mtic do hep la hien thUc hdn. Co mot so' tieu chi co th^ 
quan sat dude tac dong den c&u v& b&'t dong san trong 
linh vuc ve tai chinh - tien te. Do la ludng tien ma h§ 
thong ngan hang cap tin dung cho thi trUdng b&'t dong 
san. Nguon tin dung tii ngan hang co the cung c&'p cho 
ngUdi dan, doanh nghiep. Ben canh do 1& ludng thue m& 
Nh& nude thu dude ti* cac nguon co nguon goc thi trUdng 
bat dong san (nh&, d&'t). 

Co mot so tieu chi c6 the quan sat dude lien quan den 
cung b&'t dong san la lUdng d&'t dude chuyen doi muc dich 
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s& dung (til dat nong nghiep, dat chuyen dung sang dat 
cong nghiep, dat cl...); so" du an dildc cap phep; so' met 
vuong nha, xildng dildc xay dtfng. Cac tieu chi co the quan 
sat dildc nay co the dildc cu the hoa bdi cac chi tieu thd 
c&'p: (i) Nha d: nha d chung cil; van phong cho thue; nha 
lien dat; (ii) Dat d: d&'t cf do thi; dat d nong thon; dat kinh 


doanh... Quan sat cac tieu chi nay co the dildc the hien d 
mot so dang: (i) So lildng met vuong nha mdi dildc tang 
them; so met vuong nha con ton (cua nhufng nam trilde) 
chila dildc giao dich; so lildng m6t vuong nha da giao dich 
nhilng con n&m d cac nha diu til trung gian; so lildng m6t 
vuong nha trong dan cil co nhu c£u chuyen doi. (ii) Trong 
so' lildng met vuong nha mdi tang cung se dildc quan sat 
theo cac chi so cu the hdn nu(a: chung cil theo phan loai (4 
nhom); cac loai van phong cho thue... (iii) Mot diem rat 
quan trong tac dong den cung bat dong san la liic lildng 
san xuat hang hoa: cac cong ty kinh doanh bat dong san; 
cac nha d£u til thd c&'p; ngildi dan. 

Tren het, de co the tinh toan dildc chi so thi trildng, 
c&n co dildc cac chi tieu true tiep cua thi trildng: (i) So 
lildng cac giao dich; diiu nay dildc thong ke til cac san giao 
dich b&'t dong san; tham chieu vdi cac giao dich thu dil^c 
til he thong thu thue. (ii) Gia tri cac giao dich, day 1& mot 
chi so het stic nhay cam ve tinh chinh xac. Tuy nhien, 
thong qua cac hildng tiep can (til ngildi ban, til ngildi mua, 
til he thong thue, til he thong thong tin dai chung) co the 


424 



can chinh do chinh xac cua chi so nay. (iii) So ngay bat 
dong san dude rao ban; day la noi dung rat quan trong cho 
thay dau hieu cua thi trUdng dang co xu hudng the nao 
(nong, lanh hay khong co phan ting). Dieu nay co the thu 
thap dUde thong qua cac san giao dich bafdong san. Tren 
cd sd nhting quan sat co dUdc, ket hdp vdi cac thong tin vi 
mo, co the suy rong ra cho chi bao cua ca nude ve thi 
trUdng bat dong san. 

III. HOAN THIEN CO CHE QUAN LY NHA NUfOC 
DOI VOI THI TRUING BAT DONG SAN 


I. Giai phap tang cufofng tinh dong bo trong viec 

ban hanh va to chute thtfc hien chinh sach 

• • 

Nha nUdc xay dung he thong phap lu&t thong nhaft, 
dong bo de tao hanh lang phap ly cho thi trUdng baft dong 
san v&n hanh. Tren cd sd nhting thong tin ve thi trUdng baft 
dong san, cd quan quan ly nha nUdc co the chu dong dieu 
chinh chinh sach quan ly, dieu tiet thi trUdng cho phu hdp. 
Nha nude chu dong l&p quy hoach phat trien cac du an khu 
do thi mdi, khu nha d, ha t£ng ky thuat khu cong nghiep... 
phu hdp vdi tting giai doan phat trien kinh te - xa hoi cua 
Vi§t Nam lam cd sd d<i phe duyet cac du an baft d6ng san 
nham can doi cung c£u baft dong san tren thi trUdng. 

To chtic tot cong tac kiem tra, giam sat viec thuc thi 
phap luat trong d£u tU, giao dich tren thi trUdng baft dong 
san theo hudng: Hoan thien thiet che di doi vdi giao trach 
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nhiem cu the cho cd quan quan ly nha nude va chinh 
quyen cac c&p kiem tra, giam sat moi hoat dong tren thi 
trUdng b§ft dong san theo quy dinh cua phap lu&t. Cung co 
va hoan thien chiic nang, nhiem vu va trach nhiem cua bo 
may thanh tra, tang cUdng cd sd vat chat de doi ngu nay 
lam tron nhiem vu. Boi dudng, dao tao de nang cao nang 
lUc cua can bo bao dam thuc hi§n tot chtic nang, nhiem vu 
trong lmh viic bat dong san von phtic tap nay; thuc hien 
tot cac noi dung tren theo nguyen t§c cai each triet de thu 
tuc hanh chinh, giam phien ha cho nhan dan, tao dieu 
kien thong thoang d tat ca cac khau lien quan den hoat 
dong phat trien, giao dich va quan ly thi trUdng b&'t dong 
san; quan ly dieu hanh thi trUdng bat dong san theo quy 
luat thi trUdng, han che tdi mdc thap nhat sU can thi§p 
b&ng menh lenh hanh chinh cua Nha nude doi vdi thi 
trUdng bat dong san. 


2. Giai phap ve to chufc trong quan ly thi trtfotog 
bat dong san 

2.1. Ve phan cong to chiic quan ly thi triidng bat 
dong san 

Bat dong san, thi trUdng bat dong san 1& mot Knh 
vuc, khong ddn thuSn la mot ng&nh kinh te * ky thu&t. Vi 
v&y, thi trUdng b&'t dong san can mot so cd quan nhk 
nude dong thdi quan ly, trong do Bo Ke hoach va D&u tu 
quan ly du an, doanh nghiep; Bo Tu phap quan ly d&ng 
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ky giao dich bao dam; Bo Tai nguyen va Moi trudng quan 
ly dat dai; Bo Xay dung quan ly xay dung, nha, thi 
trudng bat dong san; Ngan hang Nha nUdc quan ly so du 
tin dung; Bo Thi chfnh quan ly thu&, quy b£t dong san... 
Tuy vay, din co mot cd quan dau moi quan ly cap nhh 
nude v& bat dong san va thi trUdng b^ft dong san. Hien 
nay, Bo Xay dung la cd quan co chute nang, nhiem vu 
quan ly nha nUdc v& thi trUdng bat dong san. Tuy nhien, 
cd quan quan ly thUc te ve thi trUdng bat dong san chi 
mdi dat tai mot ddn vi c&'p cue (Cue Quan ly nha va thi 
trUdng bat dong san). Dieu nay gay nen nhQng bat cap ve 
pham vi v$ thm quan ly. Viet Nam da co Uy ban Chting 
khoan Nha nude (thuoc Bo Tai chinh) de quan ly thi 
trudng chting khoan; co Tong cue Quan ly dat dai (thuoc 
Bo Tai nguyen va Moi trudng). Vi v§y, rat c£n mot cd 
quan cap Tong cue de quan ly thi trUdng bht dong san (co 
the dat tai Bo Xay dung) de ngang thm vdi yeu cSu quan 


ly thi trudng bat dong san trong thdi gian tdi. 

Uy ban nhan dan c&p tinh chiu trach nhiem ve hoat 
dong cua thi trudng b&'t dong san tai dia phUdng; cac Bo cd 
lien quan phai chi dao t&ng cUdng cong tac nghien cutu du 
bao de xac dinh cac chi tieu phat trien bht dong san va 
dua cac chi tieu nhy th&nh chi tieu ke hoach phat triln 
kinh te - xa hoi. Lua chon va xay dung he thong doanh 
nghiep nha nude dam nh&n true tiep viec cung cac loai b&'t 

p 

dong san dude dau tu thong qua ngan sach cua Nha nUdc 
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de dam bao binh on thi trtfdng bat dong san va thUc hien 
cac chmh sach xa hoi. 

2.2. Ve phdn cong thu thap nguon thong tin , tu 
lieu de xdy dung cac chi so' cho thi trUdng bat 
dong san 

Thtfc tien cho thay, thi trufdng bat dong san da va 
dang chiu stf quan ly cua 6 Bo, nganh: Bo Ke hoach va 
Dlu tii quan ly cac van de lien quan den doanh nghiep; 
von dau tit; Bo Tai nguyen va Moi trUdng quan ly cac 
van de lien quan den dat dai; Bo Xay dang quan ly cac 
van de lien quan den xay dung, cong trinh; Bo Ta phap 
quan ly cac hdp dong cong chting va dang ky b&'t dong 
san; nganh ngan hang lien quan den cac van de the 
chap, cho vay; Bo Tai chmh quan ly cac van de lien 
quan den thue va quy dau tu bat dong san. 

Vi vay, de co dUdc nhtfng thong tin nh^m xay diing chi 
so quan ly thi trtfdng bat dong san can co sU tham gia, 
cung cap thong tin cua cac nganh nay vdi cac noi dung toi 
thieu dudi day cung vdi cac thong tin tii cac san giao dich 
bat dong san (hoat dong theo Lu&t Kinh doanh bat dpng 
san va Nghi dinh so 153/2007/ND-CP hiidng dSn thi hanh 
Lu^t Kinh doanh b£t dong san): 

+ Bo Ke hoach va Dau tii : (i) So da an dtfqc phe 
duyet (tong so/cho linh vUc kinh doanh b^ft dong san) 
theo thdi gian va trong giai doan (nam, 6 thang, quy. 
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thang). (ii) So von dildc phe duyet (tong so'/cho lmh vile 
kinh doanh bat dong san) theo thdi gian va trong giai 
doan (nam, 6 thang; quy; thang). (iii) So von thile hien 
(tong so/cho linh vile kinh doanh bat dong san) theo thdi 
gian va trong giai doan (nam, 6 thang, quy, thang). 

+ Bo Tai nguyen va Moi tritdng: (i) Di§n tich dat da 
dildc quy hoach (tong dien tich; theo ca nildc; tinh; 
huyen; xa) theo thdi gian va trong giai doan (nam, 6 
thang, quy, thang). (ii) So dat dai dildc phe duyet cho 
du an (tong dien tich, ca nildc, tinh, huyen, xa) theo 
thdi gian va trong giai doan (nam, 6 thang, quy, 
thang). (iii) So dat dai dildc chuyen doi muc dich sijf 
dung dat (tong dien tich, ca nildc, tinh, huyen, xa) theo 
thdi gian va trong giai doan (nam, 6 thang, quy, 
thang). (iv) So giao dich thanh cong (chuyen doi chting 
nhan quyen set dung dat) theo dia ban (ca nude, tinh, 
huyen, xa) va theo thdi gian va trong giai doan (nam, 6 
thang, quy, thang). 

+ Bo Xay ditng: (i) So cong trinh khdi cong theo dia 
ban (ca nude; tinh; huyen; xa) va theo thdi gian (nam, 6 
thang, quy, thang). (ii) So met vuong dildc xay dilng theo 
dia ban (ca nildc, tinh, huyen, xa) v^i theo thdi gian 
(nam, 6 thang, quy, thang). (iii) So cong trinh hoan 
thanh theo dia ban (ca nildc, tinh, huyen, xa) va theo 
thdi gian (nam, 6 thang, quy, thang). (iv) So lildng giao 
dich theo dia ban (ca nildc, tinh, huyen, xa) va theo thdi 
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gian (nam, 6 thang, quy, thang). (v) Gia tri giao djch 
theo dia ban (ca nU6c, tinh, huyen, xa) va theo thdi gian 
(theo nam, 6 thang, quy, thang). (vi) Thdi gian giao dich. 
(vii) Dia ban dien ra cac giao dich. 

+ Bo Txi phdp: (i) Cac hdp dong cong chtfng. (ii) Cac 
dang ky bat dong san (se tien hanh sau khi luat dang ky 
b&'t dong san dUdc thong qua). 

+ Nganh Ngan hang: (i) Tong du nd cua he thong 
ngan hang cho thi trUdng b&'t dong san (tong so vh phan 
theo cd cau tren tong the), (ii) Tong so' va phan theo cd 
cau chuyen cho bat dong san (cho vay mua nha, d&'t de d; 
mua dat xay dung khu do thi; mua dat xay dung khu 
cong nghiep; xay dung va s&a chiia nh&; xay dung nh& 
xudng; xay dung van phong; x&y dung khach san, resort; 
mua d&'t, ban lai de an chenh lech gia; the ch&'p b&'t dong 
san d^ kinh doanh). (iii) So' lUdng the ch&'p cua thi trtfdng 
bat dong san doi vdi he thong ngan hang. 

+ Bo Tai chinh: (i) Tong nguon thu tfr dat dai, b&'t 
dong san theo dia ban (ca nUdc, tinh, huyen, xa) v& theo 
thdi gian (nam, 6 thang, quy, thang). (ii) So giao dich 
chiu thue lien quan den thi trUdng b§Tt dong san theo 
dia b&n (ca nude, tinh, huyen, xa) v& theo thdi gian 
(n&m, 6 thang, quy, thang). (iii) Tong lUdng von dfiu tu 
tti cac quy d£u tu vao thi trUdng b&'t dong san theo dja 
ban (ca nude, tinh, huyen, xa) va theo thdi gian (nftm, 6 
thang, quy, thang). 
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De co the dua vao trien khai, din co bade di thd 
nghiem. Bade mot la thong nhat trong chi dao dieu hanh. 
BiCdc hai la thiet lap nhom chuyen gia v& phac thao cac 
phUdng phap, so lieu can thiet. TrUdc m&t co the chi xay 
dung trong pham vi cap do hep cua chi so, sau se md rong 
dan cac quan sat. Btfdc ba la dua cac bieu mltu thong ke 
ve so lieu vao he thong thong ke chi'nh thde cua Tong cue 
Thong ke. 

3. Giai phap tang ctfdng dao tao nguon nhan life 
cho thi trufdng bat dong san 

Thi trUdng bat dong san co nhutng yeu cau rat da dang 
ve nguon nhan lUc (nhUng nha d&u tu, nhtfng ngUdi moi 
gidi, nhtfng nha tu van, nhtfng nha hoach dinh chinh 
sach,...). Tuy nhien, cho den nay, Viet Nam chUa co mot 
trUdng dai hoc nao co mot khoa doc lap chuyen dao tao dai 
hoc ve bat dong san va thi trUdng bat dong san ma mdi chi 
co d cap to bo mon. Ben canh do, ve dao tao nghiep vu, hien 
mdi chi co cac cd sd dao tao dUdc thanh l&p theo Quyet dinh 
so' 29/QD-BXD ve dao tao chtfng chi hanh nghe moi gidi, 
dinh gia va quan ly san giao dich b&'t dong san. Vi v&y, r&t 
can co nhtfng khoa chuyen nganh ve bat dong san va thi 
trUdng bat dong san trong cac trUdng dai hoc, ma trude het 
co the dat tai cac trUdng thuoc khoi kinh te co chtic n&ng va 
chuyen mon dao tao cd nhan, sau dai hoc ve chuyen nganh 
bat dong san va thi trUdng bat dong san. 
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Hudng trien khai la tap trung mot so nguon luc, danh 
quyen cho Ban chi dao Trung UOng ve chinh sach phat trien 
nha va thi trUdng bat dong san trong viec to chtie dao tao, 
ccf di hoc nude ngoai nhufng can bo quan ly ve thi trUdng bgft 
dong san cua cac cd quan nha nude, cac ddn vi kinh doanh 
lam tien de cho he thong can bo chu chot trong nen kinh te 
ve quan ly va phat trien thi trUdng bat dong san. 


IV. MOT SO DIEU KIEN BAO DAM 
THlTC HIEN CAC DE XUAT CHINH SACH 
PHAT TRIEN THI TRl/CJNG BAT DONG SAN 

1. Nhiifng van de thuoc ve nhan thiife, tudng 

Viec hoan thien he thong chi'nh sach phat trien thi 
trUdng bat dong san vUa la mot thUc te khach quan vxta la 
mot thach thtic chu quan. Chi khi dUdc quan triet b moi 
dip, moi nganh thi viec ban hanh cac chinh sach chUa co, 
viec hoan thien nhUng chinh sach khong con phu hdp mdi 
dUdc trien khai. Day khong chi ddn thuan la mot viec lam 
ddn gian ma c4n co sU thong nh4t cao cua nhieu nganh, 
nhieu c^p. Vi vay, can thong nhat trong nhan thde, tu 
tUdng. Dong thdi cung phai th^y ro thach thtic neu khong 
hoan thien dUdc he thong chinh sach thi thi trUdng bat 
dong san khong the phat trien va trUdng thanh dUdc. He 
qua cua nhUng van de khong dong bo, khong trUdng th&nh 
cua thi trUdng bat dong san la nguon tai luc bi s b dung 
lang phi hoac khong tan dung dUdc trong khi nen kinh te" 
vkn dang can von de phat trien. 
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2. Nhtfng viec thuoc ve to chute, quan ly, dieu hanh 


2.1. Ve to chttc thtfc thi chink sack quan ly sU 
tham gia cua nhd dau tii niidc ngodi vao thi triibng 
bat dong san 

Day manh cong tac tuyen truyen pho bien phap luat 
trong do co Luat Dat dai, Luat Dau tu, Luat Kinh doanh 
bat dong san... va cac quy dinh li£n quan t6i chu the la 
nha dau tu nude ngoai, dac biet la quyen va nghia vu cua 
cac chu the nay suf dung dat tai Viet Nam den moi t&ng 
ldp nhan dan, to chute, ca nhan ngUdi nude ngoai dang va 
se tien hanh hoat dong d&u tu tai Viet Nam de ho hi£u 
hdn tut do chap hanh day du cac quy dinh cua phap luat ve 
dat dai. ThUc hien chat che quy trinh giao d&t, cho thue 
dat, kien quyet thu hoi dien tich dat giao, cho thue nhUng 
qua thdi han theo quy dinh cua luat ma chua dua vao sut 
dung. Cac cap chmh quyen dia phUdng phai co trach 
nhiem day nhanh toe do giai phong mat b&ng, giai quyet 
den bu thoa dang cho ngUdi dan de viec trien khai du an 
cua to chute, ca nhan nude ngoai dude dung tien do. Trong 
trUdng hdp cu the, Nha nude co the cho phep nha dau tu 
nude ngoai tarn thdi cho thue lai d§ft ma khong nh£t thiet 
phai co tai san thuoc sd hutu cua minh gSn li£n vdi d£t 
thue trong thdi han thue dat hoac khai thac, sut dung vao 
muc dfch tarn thdi khac. 

Can tang cudng dau tu cho cong tac thong tin de giup 

X *} ip 

nha dau tu nude ngoai co the lua chon dia di§m phu hdp 
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thiic hien du an nhanh nh&t dong thdi d£y manh cong tac 
tiep thi quyen sii dung dat tai Viet Nam. Hoat dong nay se 
gop phim day nhanh qua trinh hoan thien ho so du an, tao 
dieu kien thuan ldi giup cac nha dau tu nude ngoai nhanh 
chong trien khai du an. Ngoai ra, can co nhflng quy dinh 
ve bao dam thiic hien cac quyen siJt dung dat cho to chtic, 
ca nhan nddc ngoai sft dung dat tai Viet Nam. 


2.2. Ve to chiitc trien khai tinh toan cac chi so 
thi trtidng 

De trien khai viec xay dung chi so quan sat thi trUdng 
bat dong san co mot so' bude can lam. Trudc het, c^n sii 
thong nhat ve sii chi dao cua Chinh phu. Thi trUdng b§Tt 
dong san la mot thi trUdng lien nganh nen can co sii thong 
nhat chi dao cua Chinh phu va sii tham gia thiic sii cua 6 
nganh da neu. Sii tham gia cua cac nganh nay dude the 
hien trong ba khia canh: 

(1) Cung cap nhan h/c phu hefp vdi yeu cau cong viec de 
thiet lap mot nhom cong tac trong viec xay ditng phitdng 
phap, cong thiic , xii ly so lieu va so sank trong thiic tien; 

(2) Cung cap so lieu chinh thiic, thiibng xuyen cap 
nhat (it nhat theo quy, 6 thang va theo nam) ve cac khia 
canh cua thi tritdng bat dong san nhii da neu tren; 

(3) Thiidng xuyen tham gia phan bien, gop y, chinh 
sHa, bo sung nhdng so lieu diidc cung cap va nhQng so lieu 
diidc tinh toan. 
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KET LUAN 


Thi trUdng bat dong san la mot bo phan quan trong 
cua nen kinh te thi trUdng. Thi trUdng bat dong san Viet 
Nam la mot bo phan cua nen kinh te thi trUdng dinh 
hudng xa hoi chu nghia. Day la mot trong nhutng dac 
trUng rieng co cua Viet Nam. Ben canh do, thi trUdng bat 
dong san Viet Nam lai dUdc hinh thanh chinh thtic sau cac 
thi trUdng yeu to khac. Vi vay, he thong chinh sach phat 
trien thi tritdng bat dong san Vi§t Nam cung co nhdng dac 
thu cua thi tnidng bat dong san Viet Nam. Vdi nhutng muc 
tieu dat ra, v6i pham vi va doi tildng nghien cdu, de xuat 
cua minh, trong boi canh chung hien nay, nhom tac gia da 
trien khai nghien cutu cd sd ly luan, kinh nghiem quoc te, 
trien khai tren binh dien ca nude v6i nhutng thong tin thut 
cap va tren binh dien 8 tinh, thanh pho' vdi nhutng thong 
tin sd cap va rut ra mot so ket luan sau: 

Mot la, thi trUdng bat dong san co vai tro quan trong 
trong nen kinh te. Chinh sach phat trien thi trUdng bat 
dong san co vai tro quan trong doi vdi vi§c lam thi trUdng 
bat dong san phat trien dung hudng v& gop phan thuc day 
phat trien kinh te hay gay nhutng kho khan va anh hUdng 
xau den phat trien kinh te. Kinh nghidm the gidi cho th&y, 
thi trUdng bat dong san va chinh sach phat trien thi 
trUdng bat dong san co 5 cap do phat trien va vi§c tien tdi 
tai chinh hoa thi trUdng bat dong san la mot t&'t y^'u khach 
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quan. He thong chinh sach phat trien thi trUdng bat dong 
san tuy thuoc vao dieu kien moi nUcfc nhUng deu hudng 
den viec ban hanh day du cac chinh sach ve doanh nghi6p, 
ve d^u ti t, ve d§ft dai, ve xay dung, ve tin dung, ve tai 
chinh. Dae biet la cac cong cu tai chinh (thue, quy) co tac 
dung rat 16n doi vdi phat trien thi trUdng bat dong san. 

Hai la , thi trUdng bat dong san Viet Nam va chinh sach 
phat trien thi trUdng bat dong san Viet Nam vufa mang 
nhtfng dac trUng chung cua nen kinh te thi trUdng, vuta co 
nhutng dac thu rieng la: dUa tren sd hutu toan dan ve d£t dai; 
dude chinh thUc cong nhan sau cac thi trUdng yeu to khac 
cua nen kinh te; nhieu van de ve chinh sach phat trien thi 
trUdng nay con can dude hoach dinh d tarn cao nhat. 

Ba la, trong nhutng nam doi mdi vita qua, thi trUdng 
b&'t dong san Viet Nam da co nhutng dong gop quan trong 
cho cong cuoc cong nghiep hoa, hien dai hoa, do thi hoa. 
Dac biet, tai mot so thanh pho ldn, thi trUdng bat dong 
san da tao ra nhutng thay doi ca ve lUdng va chat cho nen 
kinh te noi chung, he thong do thi Viet Nam noi rieng. 
Chinh sach phat trien thi trUdng bat dong san cung da tao 
h&nh lang phap ly ngay cang hoan thien de thi trUdng nay 
ttTng budc hoi nh6p vao thi trUdng b&'t dong san the gidi. 
Ben canh nhutng thanh tUu dat dUdc, thi trUdng b^Tt dong 
san va chinh sach phat trien thi trUdng bat dong san cung 
boc 16 nhieu yeu k£m, han che, trong do chinh sach phat 
trien thi trUdng b&'t dong san chUa dam bao dieu chinh 
du^c nhutng ddt biing phat cung nhu cac ddt suy giam 
trong phat trien thi trUdng nay. Cuon sach dua ra su nh6n 
dang ve c&'p do tien te h6a (c&'p do ba trong n&m c&'p do 
phat trien cua thi trUdng b£'t dong san) trong phat tri&n 
thi trUdng b&'t dong san hien nay. Tai c£p do nay, cac 
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chinh sach cung chi mdi ditng d cap do chu trong den cac 
chinh sach tien te doi vdi thi trUdng bat dong san; cac 
chinh sach tien te d cap do cao (cac chinh sach ve tai the 
chap) va cac chinh sach ve the che tai chinh bat dong san 
(cac quy dau tU tai chinh bat dong san) con chua co. 

Bon la, trong boi canh the gidi dang phai dieu chinh 
de thoat khoi khung hoang tai chinh toan cau - ma 
nguyen nhan sau xa la tCt cuoc khung hoang cho vay the 
chap bat dong san dudi ehuan - thi trufdng bat dong san 
Viet Nam cung phai dieu chinh cho phu hdp. Trong 
nhiing nam tdi, cung vdi sii phat trien cua nen kinh te, 
thi tritdng bat dong san se phat trien va doi hoi phai 
hoan thien chinh sach phat trien thi trUdng bat dong 
san sao cho vtia tang trUdng nhanh vita phai phat trien 
ben vtfng. Muon co dUdc nhQng chinh sach dam bao muc 
tieu tang trUdng nhanh va phat trien ben vufng can 
thong nhat quan diem va dinh hudng cac chinh sach 
nay. Dong thdi, cac cd quan ban hanh chinh sach va 
quan ly thi trUdng bat dong san phai dUdc nang cao 
nang luc ngang t£m vdi nhiem vu. 

Nam la, cung vdi qua trinh phat trien nen kinh te thi 
trUdng, thi trUdng bat dong san Viet Nam vita phai di 
len, vtia phai thii nghiem, tong ket, kiem diem, danh gia 
de den nam 2020 co the trd thanh mot nude cong nghiep 
hoa, hien dai hoa, co cac do thi ngang tarn thdi dai. He 
thong chinh sach khi do cung hoan thien de cd the dieu 
tie! dUdc mot thi trUdng bat dong san phat trien. Cuon 
sach da chi ra 16 trinh tii nay den nam 2020 cho viee phat 
trien thi trUdng bat dong san cung nhU he thong chinh 
sach phat trien thi trUdng bat dong san c6n dUdc ban 
hanh. Dac biet, cuon sach da de xuat mot so van ban 
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phap ly din dUdc ban hanh la luat quy hoach, htat vl quy 
tiet kiem dau ti t bat dong san, lu&t ve quy dau tU tin 
thac bat dong san... 

Sau la, co mot so van de lien quan true tiep hoac gian 
tiep den chfnh sach phat trien thi trUdng b&'t dong san 
chUa giai quyet dUdc, xin kien nghi de cac Bo, nganh, cac 
cd quan quan ly co lien quan va cac quy vi doc gia nghien 
ctiu, trong do noi len la: 

+ Van de sd hiCu ddt dai trong nen kinh te thi trUdng 
dinh hudng xa hoi chu nghia. Day la mot van de mang 
t&m doi mdi tu duy, ly luan, va chi dao thuc tien phat 
trien thi trUdng bat dong san. Viec nghien ctiu van dl n&y 
co tac dung md dudng cho bade phat trien dot pha cua thi 
trUdng bat dong san. 

+ Van de gia ddt va gia bat dong san trong thi trUdng 
bat dong san. Day vita la v£n de phai sinh cua noi ham sd 
htiu dat dai, bat dong san vita la van de luon phat sinh 
trong thuc ti£n phat trien thi trUdng bat dong san. Viec 
nghien cutu van de nay se tao ra nhUng c&n cd ly lu&n va 
thuc tien cho phep kh&c phuc, xoa bo viec dinh gia chUa 
theo cd che thi trUdng hien nay trong thi trUdng b&'t dong 
san, vita lam mdo mo thi trUdng, vita lam sai lech tac dung 
cua quan ly nha nude doi vdi thi trUdng nay. 

+ Van di quan ly nha nitdc doi vdi thi trtfdng bat dong 
san. V&'n de nay mdi chi dUdc nghien ciiu b pham vi h$p, 
can dUdc nghien cdu d pham vi tong the cua he thong 
quan ly nha nude. Viec nghien cdu nay se gop phSn cho 
cac cd quan nha nude co cd sd de khai thdng nhtfng ach t&c 
hien nay trong moi quan he giula Nha nude va thi trUdng 
b&'t dong san. 
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phy Lye 


Phy lye 1 

CkC KHU KINH It' VEN B|£n TAI VIET NAM 

• • 

DEN NAM 2020 OU0C THANH LAP THEO 
QUYE't OjNH SO 1353/2008/QD-TTG NGAY 23-9-2008 
ClIA THU Tl/CJNG CHINH PHIJ Vi VI$C PHE DUY$T dE An 
“QUY HOACH PHAT TRI<:N CAC KHU KINH t£ VEN Bl(:N 
CUA Vl£T NAM DEN NAM 2020" 


TT 


Khu kinh te 


1 Chu Lai 

| k 

2 Dung Quat 

• ♦ 

3 Nhon H6i 

I 

* • . 

4 Chan May - Lang C6 

, i - . — • ■ 

5 ; Vung Ang 

• i 

| 

6 Nghi San 

i \ 

7 Van Phong 

. 4 

8 I Dao Phu Qu6c 


Dja phi/tfng 


Dien tich ! Quyet dinh 


M. 


thinh lip 


Quang Nam ! 27.040 


.- t 


108/2003/QD-TTg 

253/2006/QD-TTg 


Quang Ngai 10.300 50/2005/QD-TTg 

.* r.i .. 

i 12.000 ; 141/2005/QD-TTg 


Binh Dinh 




ThC/a Thien - Hu£ j 27.108 04/2006/QD-TTg 

I 

- " • t " -- 

HaTTnh ; 22.781 j 72/2006/QD-TTg 

Thanh Hoa ! 18.611 j 102/2006/QD-TTg 

. 1 .f. 


KhanhHoa j 150.000 92/2006/QD-TTg 


I . 


KiSnGiang i 56.100 j 38/2006/QD-TTg 
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n 

Khu kinh t# 

Oja phiMng 

Dien tfch 
! (ha) 

Quyet dinh 
th8nh 18 p 

9 

Ddng Nam Ngh6 An 

... 

Ngh6 An 

18.826 

85/2007/QD-TTg 

10 

V8nD6n 

Quang Ninh 

217.133 

120/2007/QD-TTg 

ii 

Khu kinh Oinh VO * Cat Hai 

Hai Phdng 

i 21.640 

145/2008/QD-TTg 

12 

Khu kinh t6 H6n La 

Quang Binh 

10.000 

79/2008/QD-TTg 

13 

■ 

Khu kinh t£ Nam Phu Yen 

Phu Yen 

20.730 

_ _ _ 

54#008/QB-TTg , 

14 

Khu kinh t6 Oinh An 

Tra Vinh 

mm 


15 

Khu kinh NSm Can 

Ca Mau 

I 

1 

Chd ph6 duyftt 


T&ig dtyn tfch 

589.448 

1 _ 



Ngudn: BO K4 hoach va Oau tu, 2008. 
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Phy /yc 2 

THONG TIN v£ CU0C 0l£u TRA 


I. THONG TIN CHUNG V£ CU0C OI^U TRA 


PhUdng phap di§u tra b day ket hdp du6i 2 hinh thdc: 
Phong van true tiep cua nhom chuyen gia va thuc hien 
qua cd quan chuyen nganh (Vu PhUdng phap, Che do va 
Cong nghe Tin hoc - Tong cue Thong ke; Trung tarn 
Nghien ciiu Chinh sach Phap lu&t Dat dai, Tong Cue 
Quan ly Dat dai, Bo Tai nguyen va Moi trudng va Vien 
Kinh te phat trien thanh pho Chi Minh). 

Dia ban dieu tra: Ha Noi, thanh pho Ho Chi Minh, 
Da N&ng, VInh Phuc, Quang Nam, Lam Dong, D&k L&k, 
VInh Long. 

So lUdng dieu tra: 654 phieu, trong do co 491 phieu 
doanh nghiep, 163 phieu ho, gia dinh. 

Phieu thu ve dUdc ma hoa va x& ly b&ng cac ph&n 
mem dinh lUdng, thong ke (SPSS, STATA). Ket qua cac 
bang tinh dUdc kiem tra ch£o, cac bien co anh hUclng ldn 
dude kiem dinh b&ng cac gia dinh khoa hqc va phu hdp. 

II. KgT QUA CHlNH 

Bing 1: Thong sd' chung - mo ta dur lieu dieu tra 


Don v( tinh: S6 doanh ngh$p ho$c $6 h$ gia dinh 


Oja phtfdng dieu tra 

S60N 

StfMGf) 

• 

T^ng s 6 

1. H3 N6i 

160 

50 

210 

2. Vinh Phuc 

25 

28 

53 


441 
















3. QuangNam 

20 

10 

30 

4. Da Nang 

82 

18 

100 

5. L§m 06ng 

30 

0 

30 

6. Dak Lak 

14 

16 

30 

7. Thanh phfi H6 Chf Minh 

142 

29 

171 

8. Vinh Long 

18 

12 

30 

Ting chung 

491 

163 

654 


Bang 2: Phan vung dur lieu theo sir phdt trien 
cua thi trirdng bat dong sin 


Don vi tinh: % 


Phln viing 

Ting 

si 

S6h6 

gia dinh 

Si doanh 

nghifp 

Vung 1: Thj trudng phlt triin 

73,6 

59,5 

78,2 

Vung 2: Thj tntfng gin vert dieu kidn d*c thu 

17,3 

23,3 

15,3 

Vung 3: Thj truttng chite phdt trien 

9,1 

17,2 

6,5 

Ting chung 

100 

24,9 

75,1 


Ltru y. Goi chung $6 doanh nghidp hoac s 6 hd gia dinh la s 6 quan sat (si tra 
Idi) khi tinh loan. 
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Phu fyc 3 

CONG THOC TINH TOAN CHI SO THl TRUONG 
BAT O0NG SAN REMI (REAL ESTATE MARKET INDEX) 

Xay dung REMI pham vi hep dtfdc David Zetland sd 
dung theo cac budc nhu sau: 

Bade 1: Tap hdp cac giao dich rieng le dua tren tieu 
chuan de ra (vi du nhu thanh pho, ma ZIP, so phong cua 
cac phong ngu, vung dat, v.v..) trong nhieu thang nhu 
yeu cau. Tdc la chon mau co tinh toan (khong phai mlu 
ngSu nhfen). 

Biidc 2: Tinh toan gia trung giah va so ngay tren thi 
trUdng theo thang (t) de gan cho gia tri la X lt va X 3l . Cung 
nhu vay, tinh toan so' giao dich se gan cho gia tri la X 2t vdi 
lUu y la khong dieu chinh cac mite gia khi lam phat. Mac 
du cac van de lam phat nhieu th&p ky nay, h£u het moi 
ngUdi nghi ve cac mdc gia theo dola (USD) la khong dang 
ke - thUdng 1& mdc gia noi dia - va chi so' REMI tUdng 
xdng vdi tim toi do. 

BiCdc 3: Quy doi t&'t ca cac gia tri ve thang cd sd (thang 
d&u tien trong day) b&ng viec chia moi gia tri nky cho gia 
tri thang cd sd se dude cac gia tri tUdng dng, vi du nhu: 

Pxi. = X„/Xl 

Budc 4: Sd dung cac trong so ket hdp cac gia tri chi so 
de nhan dUdc chi so thi trUdng bat dong san hang thang 
(REMI). Chi so' REMI tkng cung chieu vdi gia va so giao 
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dich, nhting giam theo so ngay tren thi trtidng, cong them 
1/2 va trti so ngay tren thi trtidng. 

d day nhan vdi 100 va chia cho REMIj lam cho REMI 
mot chi so nguyen vdi mot gia tri 100 trong thang cd sti. 


REMI t = 100 . 


a.Pxlt + b. Px2t - c.Px3t 

REMIj 


Trong do : 

- REMI,: chi so" thi trtidng bat dong san tai thdi diem t 

- REMIj chi so thi trtidng tai thdi diem goc 

- PXnt* gia tri chuyen doi cua bien X, vdi n = 1 + 3 

- a, b, c: la cac trong so cho cac bien chuyen doi ttidng ting 

-1: thdi diem tinh toan 

Co mot so tieu chi co the quan sat dtidc tac dong den 
cau ve bat dong san trong linh vtic tai chinh • tien te. Do 
la ltidng tien ma he thong ngan hang cap tin dung cho thi 
trtidng bat dong san. Nguon tin dung tti ngan hang co the 
cung cap cho ngtidi dan, doanh nghidp. Ben canh do la 
ltidng thue ma Nha ntidc thu dtidc tti cac nguon co nguon 
goc tti thi trtidng b&'t dong san (nha, dat). 

Co mot so" tieu chi co the quan sat dtidc lien quan den 
cung bat dong san la ltidng d^Tt dtidc chuyen doi muc dich 
sti dung (tti dat nong nghiep, dat chuyen dung sang dat 


cong nghiep, dat d...); so" dti an dtidc cap phep; ltidng von 
dau tti cam ket, ltidng von dau tti thtic hi§n; so met vuong 


nha, xtidng dtidc xay dting. 
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Cac tieu chi co the quan sat dude nay co the difdc cu 
the hoa bdi cac chi tieu thti cap: 

- Nha d: Nha d chung cii; van phong cho thue; nha 
lien dat; 

- Dat d: Dat d do thi; dat d nong thon; dat kinh doanh... 
Quan sat cac tieu chi nay co the ditctc the hien d 

0 

mot so dang: 

- So' liidng met vuong nha m6i diidc tang them; so' met 
vuong nha con ton (cua nhutng nam trtidc) chiia diidc giao 
dich; so' liidng met vuong nha da giao dich nhitng con n&m 

d cac nha dau tu trung gian; so ltfdng met vuong nha trong 

^ •) 

dan cii co nhu cau chuyen doi. 

- Trong so liidng met vuong mdi tang cung se diidc 
quan sat theo cac chi so' cu the hdn nuta: chung cii theo 
phan loai (4 nhom theo tieu chi cua Bo Xay diing ve phan 
loai nha chung cii); cac loai van phong cho thue... 

Mot diem rat quan trong tac dong den cung bat dong 
san la liic liidng san xuat hang hoa: cac cong ty dau tii, 
kinh doanh bat dong san; cac nha dau tii thuf cap va 


ngiidi dan. 

Tren he't, de co the tinh todn ditoc chi so thi 
tritbng , can co duoc cac chi tieu true tiep cua thi 
tritdng , cu the Id: 

* So liidng cac giao dich: dieu nay diidc thong ke tijf cac 
san giao dich bat dong san; tham chieu vdi cac giao dich 
thu diidc tut h§ thong thu thue. 
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- Gia tri cac giao dich: day la mot chi so het stic nhay 
cam ve tinh chinh xac. Tuy nhien, thong qua cac htfdng 
tiep can (t€r ngtfdi ban, tti ngildi mua, tti he thong thue, tuf 
he thong thong tin dai chung) co the can chinh do chinh 
xac cua chi so nay. 

- So ngay b&'t dong san dude rao ban: day la noi dung 
r£t quan trong cho th£y dau hieu cua thi trtidng dang co 
xu hudng the nao (nong, lanh hay khong co phan ting). 

Dieu nay co the thu thap diidc thong qua cac san giao 
dich bat dong san. Tren cd sd nhting quan sat co dude, ket 
hdp vdi cac thong tin vi mo, co the suy rong ra, dUa ra chi 
bao ve thi trUdng biat dong san cua ca nude. 
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